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Branje ustave pred parlamentom

Ta izdaja Ustave Republike Slovenije je opremljena
s fotografijami, posnetimi 19. junija 2020, ko se
je med valom protestov v obrambo demokracije
skupina prebivalcev odloéila za simbolno gesto
upora - branje slovenske ustave pred stavbo
drzavnega zbora. Odziv oblasti je potrdil, da so
z ustavo zagotovljene demokrati¢ne pravice res

ogrozZene.

Reading the Constitution
in front of the National Assembly

This edition of the Constitution of the Republic of
Slovenia is accompanied by photographs taken on 19
June 2020, when during a wave of protests in defence
of democracy, a group of citizens decided to make a
symbolic gesture - to read the Slovenian Constitution in
front of the National Assembly building. The response
of the authorities confirmed that the democratic rights

guaranteed by the Constitution are indeed threatened.



V knjigi objavljena Temeljna ustavna listina o samostojnosti
in neodvisnosti Republike Slovenije je prevzeta po objavi
Uradni list RS, §t. 1-4/91-1 z dne 25. junija 1991, popravek z

dne 17. oktobra, neuradno preciséeno besedilo Ustave Republike
Slovenije pa po objavah Uradni list RS, §t. 33-1409/91-I
z dne 28. decembra 1991, 42-2341/97 z dne 17. julija 1997,
66-3052/00 z dne 26. julija 2000, 24-898/03 z dne 7. marca
2003, 69-3088/04 z dne 24. junija 2004, 69-3090/04 z
dne 24. junija 2004, 69-3092/04 z dne 24. junija 2004,
68-2951/06 z dne 30. junija 2006, 47-1777/13 z dne 31. maja
2013, 47-1779/13 z dne 31. maja 2013, 75-3208/16 z dne
30. novembra 2016 in 92-1970/21 z dne 8. junija 2021.

The Basic Constitutional Charter on the Sovereignty and
Independence of the Republic of Slovenia was adopted and entered
into force on 25 June 1991 (Official Gazette of the Republic of
Slovenia Nos. 1/91-1 and 19/91). The unofficial consolidated text
of the Constitution of the Republic of Slovenia includes the
original Constitution of 23 December 1991 (Official Gazette of the
Republic of Slovenia No. 33/91-1) and the amendments
adopted by the Constitutional Act of 14 July 1997 (Official
Gazette of the Republic of Slovenia No. 42/97), the
Constitutional Act of 25 July 2000 (Official Gazette of the
Republic of Slovenia No. 66/00), the Constitutional Act of 27
February 2003 (Official Gazette of the Republic of Slovenia No.
24/03), the Constitutional Acts of 15 June 2004 (Official Gazette
of the Republic of Slovenia No. 69/04), the Constitutional Act
of 20 June 2006 (Official Gazette of the Republic of
Slovenia No. 68/06), the Constitutional Acts of 24 May 2013
(Official Gazette of the Republic of Slovenia No. 47/13), the
Constitutional Act of 17 November 2016 (Official Gazette of
the Republic of Slovenia No. 75/16), and the Constitutional Act
of 27 May 2021 (Official Gazette of the Republic of Slovenia No.
92/27).
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Ustava je ...

... temeljni zakon drzave. Tako jedrnato pravi Slovar
slovenskega knjiznega jezika. Pravniki so natancnejsi in
temeljna nacela in oblike druzbene, politiéne in
gospodarske ureditve drzave«. V angleskih slovarjih
med drugim preberemo, da je »ustava nabor politi¢nih
nacel, s pomocjo katerih je vodena posamezna drzava
oz. (druzbena) organizacija, s poudarkom na odnosih in
pravicah ljudi, ki jih vodi«. Nemci gledajo na ustavo kot
na temeljni zakon (Grundgesetz), ki je nad vsemi drugimi
zakoni drzave. Temeljni ¢leni nemske ustave, sprejete
leta 1949, pa poudarjajo, da je ustava predvsem okvir, ki
zagotavlja pogoje svobodnega Zivljenja. Jasno in prese-
netljivo preprosto, Se posebej v primerjavi z avstrijsko
razlago. Ta se pod vplivom ustave nekdanje monarhije
osredotoca na drzavnisko ravnanje (staatliches Handeln),
sprejemanje zakonov in izvajanje politi¢ne oblasti. Tako
nemski kot avstrijski ustavodajalci pa so Zeleli uravno-
teziti pravnonormativne, organizacijsko-sistemske in
simbolnopomenske vidike pravil, ki naj bi zagotovili
pravice, dolZznosti, predvsem pa svobodo drzavljank in
drZzavljanov.
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Ta uravnotezena skrb za svobodo se lepo izraza v
dolodilih, ki uravnavajo delovanje znanosti. Ta po svoji
naravi ne sme in ne more biti omejena, kar je mogoce
razbrati Ze iz ustave avstro-ogrske monarhije, v kateri
med drugim pise tudi, da so tako znanost kot njena
spoznanja oz. nauki svobodni. Za dejavnost, katere
osnovno vodilo je dvom, je to malodane samoumevno.
Podobno samoumevna in zato tudi posebej zascitena je
svoboda umetniske ustvarjalnosti. V Avstriji so Se
posebej ponosni, da so to leta 1982 v ustavi tudi posebej
opredelili ter tako »manifestativno in vseobsegajoce«
zasditili umetnost.

Prebivalke in prebivalci Slovenije smo sledili
podobnim izhodis¢em. Zaradi izkusenj s 133. ¢lenom
Kazenskega zakonika Socialisti¢ne federativne republike
Jugoslavije, ki je omejevala svobodo govora, so si
sestavljavci Ustave Republike Slovenije prizadevali za
to, da bo svoboda izraZzanja politi¢nih stalis¢ Se
posebej zavarovana. Po 39. ¢lenu Ustave Republike
Slovenije je

nzagotovljena svoboda izraZanja misli, govora in
javnega nastopanja, tiska in drugih oblik javnega
obvescanja in izraZanja. Vsakdo lahko svobodno zbira,

sprejema in Siri vesti in mnenja.
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Vsakdo ima pravico dobiti informacijo javnega
znacaja, za katero ima v zakonu utemeljen pravni interes,
razen v primerih, ki jih dolo¢a zakon.«

V tem ¢lenu, kakor tudi v duhu celotnega temeljnega
zakona se v Ustavi RS zdruzuje libertarna tradicija
Zdruzenega kraljestva (ki sicer ustave sploh nima) in
kontinentalna tradicija, ki gradi na uravnoteZenosti
normativnih, sistemskih in organizacijskih vidikov.

Ustava RS je prvenstveno namenjena prebivalkam
in prebivalcem Slovenije. In podobno kot vsaka druga
knjiga je tudi ustava orozje, ki ga je, tako Bertolt Brecht,
treba kdaj pa kdaj vzeti v roke. Se posebej, ko so
ogrozend njena osnovna nacela.

Oto Luthar
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Izhajajo¢ iz volje slovenskega naroda in prebivalcev
Republike Slovenije, izraZzene na plebiscitu o samostojnosti
in neodvisnosti Republike Slovenije dne 23. decembra 1990,

upostevajo¢ dejstvo, da je bila Republika Slovenija
drzava Ze po doslej veljavni ustavni ureditvi in je le del
svojih suverenih pravic uresnievala v Socialisti¢ni fede-
rativni republiki Jugoslaviji,

ob dejstvu, da SFRJ ne deluje kot pravno urejena
drzava in se v njej hudo krsijo ¢lovekove pravice, nacional-
ne pravice in pravice republik in avtonomnih pokrajin,

ob dejstvu, da federativna ureditev Jugoslavije ne
omogocda resitve politicne in gospodarske krize in da
med jugoslovanskimi republikami ni prislo do sporazu-
ma, ki bi omogodil osamosvojitev republik ob so¢asnem
preoblikovanju jugoslovanske zvezne drzave v zvezo su-
verenih drzay,
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ob trdni odloéenosti, da Republika Slovenija spostu-
je enake pravice drugih jugoslovanskih republik ter z
njimi enakopravno, demokrati¢no in po mirni poti postopno
ureja vsa vprasanja iz dosedanjega skupnega Zzivljenja,
spostuje njihovo suverenost in ozemeljsko celovitost,

ter ob pripravljenosti, da se bo z drugimi jugoslo-
vanskimi republikami kot samostojna in neodvisna
drzava tudi v prihodnje dogovarjala o institucionalnih in
drugih povezavah,

sprejema

Skupscina Republike Slovenije na skupni seji vseh
zborov dne 25. junija 1991 na podlagi ustavnih amand-
majev LXVIII, LXXII in XCIX k ustavi Republike Slovenije
ter v skladu s 4. ¢lenom zakona o plebiscitu o samostoj-
nosti in neodvisnosti Republike Slovenije

Temeljno ustavno listino

o samostojnosti in neodvisnosti

Republike Slovenije
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TEMELJNA USTAVNA LISTINA
O SAMOSTOJNOSTI
IN NEODVISNOSTI
REPUBLIKE SLOVENIJE

Republika Slovenija je samostojna in neodvisna drzava.

Za Republiko Slovenijo preneha veljati ustava SFRJ.

Republika Slovenija prevzema vse pravice in dolz-
nosti, ki so bile z ustavo Republike Slovenije in ustavo
SFRJ prenesene na organe SFRJ.

Prevzem izvrsevanja teh pravic in dolznosti se uredi
z ustavnim zakonom.

Drzavne meje Republike Slovenije so mednarodno
priznane drzavne meje dosedanje SFRJ z Republiko
Avstrijo, z Republiko Italijo in Republiko MadZarsko v
delu, v katerem te drzave mejijo na Republiko Slovenijo,
ter meja med Republiko Slovenijo in Republiko Hrvatsko
v okviru dosedanje SFRJ.

17



Republika Slovenija zagotavlja varstvo ¢&lovekovih
pravic in temeljnih svobos¢in vsem osebam na ozemlju
Republike Slovenije, ne glede na njihovo narodno pripad-
nost, brez sleherne diskriminacije, skladno z ustavo Repub-
like Slovenije in z veljavnimi mednarodnimi pogodbami.

Italijanski in madzarski narodni skupnosti v Republiki
Sloveniji in njunim pripadnikom so zagotovljene vse pra-
vice iz ustave Republike Slovenije in veljavnih medna-
rodnih pogodb.

v

Za izvedbo tega ustavnega akta se sprejme ustavni
zakon na skupni seji vseh zborov Skupscine Republike
Slovenije z dvotretjinsko vecino delegatov vseh zborov.

\Y

Ta ustavni akt zaéne veljati z razglasitvijo na skupni
seji vseh zborov Skupscine Republike Slovenije.
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Izhajajoc iz

Temeljne ustavne listine o samostojnosti in neodvis-
nosti Republike Slovenije, ter

temeljnih ¢lovekovih pravic in svoboséin, temeljne in
trajne pravice slovenskega naroda do samoodlocbe, in iz
zgodovinskega dejstva, da smo Slovenci v vec stoletnem
boju za narodno osvoboditev izoblikovali svojo narodno
samobitnost in uveljavili svojo drzavnost,

sprejema Skupscéina Republike Slovenije

Ustavo Republike Slovenije

19



iiliiiiiliiiill?iiiII'iiiIIﬂiilliiiilliiiilliiilll

EEZ%?ZWEEZE‘ET

, RS
L, mﬂ

E!-WIIFZ



USTAVA
REPUBLIKE
SLOVENIJE

(neuradno precis¢eno besedilo)

. SPLOSNE DOLOCBE

1. ¢len

Slovenija je demokrati¢na republika.

2. ¢len

Slovenija je pravna in socialna drzava.

21



3. clen

Slovenija je drzava vseh svojih drzavljank in drzavlja-
nov, ki temelji na trajni in neodtujljivi pravici slovenskega
naroda do samoodlocbe.

V Sloveniji ima oblast ljudstvo. Drzavljanke in drZzav-
ljani jo izvrSujejo neposredno in z volitvami, po nacelu
delitve oblasti na zakonodajno, izvrsilno in sodno.

3.a c¢len

Slovenija lahko z mednarodno pogodbo, ki jo ratifi-
cira drzavni zbor z dvotretjinsko vecino glasov vseh
poslanceyv, prenese izvrSevanje dela suverenih pravic na
mednarodne organizacije, ki temeljijo na spostovanju
¢lovekovih pravic in temeljnih svobos¢in, demokracije in
nacel pravne drZave, ter vstopi v obrambno zvezo z
drzavami, ki temeljijo na spostovanju teh vrednot.

Pred ratifikacijo mednarodne pogodbe iz prejsnjega
odstavka lahko drZzavni zbor razpise referendum. Pred-
log je na referendumu sprejet, ¢e zanj glasuje vecina
volivcev, ki so veljavno glasovali. Drzavni zbor je vezan
na izid referenduma. Ce je bil referendum izveden, glede

22



zakona o ratifikaciji take mednarodne pogodbe referen-
duma ni dopustno razpisati.

Pravni akti in odloditve, sprejeti v okviru mednarod-
nih organizacij, na katere Slovenija prenese izvrSevanje
dela suverenih pravic, se v Sloveniji uporabljajo v skladu
s pravno ureditvijo teh organizacij.

V postopkih sprejemanja pravnih aktov in odloditev
v mednarodnih organizacijah, na katere Slovenija prene-
se izvrSevanje dela suverenih pravic, vlada sproti ob-
vesca drzavni zbor o predlogih takih aktov in odlocitev
ter o svoji dejavnosti. Drzavni zbor lahko o tem sprejema
stalisca, vlada pa jih uposteva pri svojem delovanju.
Razmerja med drzavnim zborom in vlado iz tega odstav-
ka podrobneje ureja zakon, ki se sprejme z dvotretjinsko
vecino glasov navzodih poslancev.

4. ¢len

Slovenija je ozemeljsko enotna in nedeljiva drzava.
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5. ¢len

Drzava na svojem ozemlju varuje ¢lovekove pravice in
temeljne svoboscine. Varuje in zagotavlja pravice avtohto-
ne italijanske in madzarske narodne skupnosti. Skrbi za
avtohtone slovenske narodne manjsine v sosednjih drza-
vah, za slovenske izseljence in zdomce, ter pospesuje nji-
hove stike z domovino. Skrbi za ohranjanje naravnega
bogastva in kulturne dediscine ter ustvarja moznosti za
skladen civilizacijski in kulturni razvoj Slovenije.

Slovenci brez slovenskega drzavljanstva lahko uzi-
vajo v Sloveniji posebne pravice in ugodnosti. Vrsto in
obseg teh pravic in ugodnosti dolo¢a zakon.

6. clen

Grb Slovenije ima obliko S¢ita. V sredini $¢ita je na
modri podlagi lik Triglava v beli barvi, pod njim sta dve
valoviti modri ¢rti, ki ponazarjata morje in reke, nad njim
pa so v obliki navzdol obrnjenega trikotnika razporejene
tri zlate $esterokrake zvezde. S¢&it je ob stranicah rdece
obrobljen. Grb se oblikuje po dolo¢enem geometrijskem
in barvnem pravilu.
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Zastava Slovenije je belo-modro-rdec¢a slovenska
narodna zastava z grbom Slovenije. Razmerje med
sirino in dolZino zastave je ena proti dve. Barve zastave
gredo po vrstnem redu: bela, modra, rdeca. Vsaka barva
zavzema po Sirini tretjino prostora zastave. Grb je v
levem gornjem delu zastave tako, da sega z eno polovico
v belo polje, z drugo pa v modro.

Himna Slovenije je Zdravljica.

Uporabo grba, zastave in himne ureja zakon.

7. élen

Drzava in verske skupnosti so lo¢ene.
Verske skupnosti so enakopravne; njihovo delovanje

je svobodno.

8. c¢len

Zakoni in drugi predpisi morajo biti v skladu s splosno
veljavnimi naceli mednarodnega prava in z mednarodnimi
pogodbami, ki obvezujejo Slovenijo. Ratificirane in objav-
liene mednarodne pogodbe se uporabljajo neposredno.
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9. ¢len

V Sloveniji je zagotovljena lokalna samouprava.

10. c¢len

Glavno mesto Slovenije je Ljubljana.

11. €len

Uradni jezik v Sloveniji je slovensc¢ina. Na obmodjih
obdin, v katerih Zivita italijanska ali madzarska narodna
skupnost, je uradni jezik tudi italijansc¢ina ali madzarscina.

12. ¢len

Drzavljanstvo Slovenije ureja zakon.

13. ¢len

Tujci imajo v Sloveniji v skladu z mednarodnimi po-
godbami vse pravice, zagotovljene s to ustavo in z zako-
ni, razen tistih, ki jih imajo po ustavi ali po zakonu samo
drzavljani Slovenije.

26



Il. ELOVEKOVE PRAVICE
IN TEMELJNE
SVOBOSCINE

14. Clen
(enakost pred zakonom)

V Sloveniji so vsakomur zagotovljene enake clove-
kove pravice in temeljne svobos¢ine, ne glede na narod-
nost, raso, spol, jezik, vero, politi¢no ali drugo prepric¢a-
nje, gmotno stanje, rojstvo, izobrazbo, druzbeni polozaj,
invalidnost ali katerokoli drugo osebno okolis¢ino.

Vsi so pred zakonom enaki.

15. ¢len
(uresnicevanje in omejevanje pravic)

Clovekove pravice in temeljne svobo&¢ine se uresnicu-
jejo neposredno na podlagi ustave.

Z zakonom je mogoce predpisati nacin uresniceva-
nja ¢lovekovih pravic in temeljnih svoboscin, kadar tako
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doloc¢a ustava, ali ¢e je to nujno zaradi same narave
posamezne pravice ali svoboscine.

Clovekove pravice in temeljne svoboi&ine so ome-
jene samo s pravicami drugih in v primerih, ki jih dolo¢a
ta ustava.

Zagotovljeni sta sodno varstvo ¢lovekovih pravic in
temeljnih svoboséin ter pravica do odprave posledic
njihove krsitve.

Nobene ¢lovekove pravice ali temeljne svoboscine,
urejene v pravnih aktih, ki veljajo v Sloveniji, ni dopustno
omejevati z izgovorom, da je ta ustava ne priznava ali

da jo priznava v manjsi meri.

16. clen
(zacasna razveljavitev
in omejitev pravic)

S to ustavo dolocene ¢lovekove pravice in temeljne
svoboscine je izjemoma dopustno zadasno razveljaviti
ali omejiti v vojnem in izrednem stanju. Clovekove pra-
vice in temeljne svobosc¢ine se smejo razveljaviti ali ome-
jiti le za ¢as trajanja vojnega ali izrednega stanja, vendar
v obsegu, ki ga tako stanje zahteva in tako, da sprejeti
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ukrepi ne povzroc¢ajo neenakopravnosti, ki bi temeljila le
na rasi, narodni pripadnosti, spolu, jeziku, veri, politic¢-
nem ali drugem prepri¢anju, gmotnem stanju, rojstvu,
izobrazbi, druzbenem polozaju ali katerikoli drugi osebni
okolis¢ini.

Doloc¢ba prej$njega odstavka ne dopusca nobenega
zacasnega razveljavljanja ali omejevanja pravic, doloce-
nih v 17.,18., 21, 27., 28., 29. in 41. Elenu.

17. ¢len
(nedotakljivost ¢lovekovega Zivljenja)

Clovekovo Zivljenje je nedotakljivo. V Sloveniji ni
smrtne kazni.

18. ¢len
(prepoved mucenja)

Nihée ne sme biti podvrzen mucenju, necloveskemu
ali ponizujo¢emu kaznovanju ali ravnanju. Na ¢loveku je
prepovedano delati medicinske ali druge znanstvene
poskuse brez njegove svobodne privolitve.
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19. clen
(varstvo osebne svobode)

Vsakdo ima pravico do osebne svobode.

Nikomur se ne sme vzeti prostost, razen v primerih
in po postopku, ki ga dolo¢a zakon.

Vsakdo, ki mu je odvzeta prostost, mora biti v ma-
ternem jeziku ali v jeziku, ki ga razume, takoj obvescéen o
razlogih za odvzem prostosti. V ¢im krajSem c¢asu mu
mora biti tudi pisno sporoceno, zakaj mu je bila prostost
odvzeta. Takoj mora biti poucen o tem, da ni dolzan
nic¢esar izjaviti, da ima pravico do takoj$nje pravne po-
modi zagovornika, ki si ga svobodno izbere, in o tem, da
je pristojni organ na njegovo zahtevo dolzan o odvzemu
prostosti obvestiti njegove bliznje.

20. c¢len
(odreditev in trajanje pripora)

Oseba, za katero obstaja utemeljen sum, da je sto-
rila kaznivo dejanje, se sme pripreti samo na podlagi od-
lo¢be sodis¢a, kadar je to neogibno potrebno za potek
kazenskega postopka ali za varnost ljudi.
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Ob priporu, najkasneje pa v 24 urah po njem, mora
biti priprtemu vrocena pisna, obrazlozena odloc¢ba. Pro-
ti tej odloc¢bi ima priprti pravico do pritozbe, o kateri
mora sodisce odloditi v 48 urah. Pripor sme trajati samo
toliko ¢asa, dokler so za to dani zakonski razlogi, vendar
najvec tri mesece od dneva odvzema prostosti. Vrhovno
sodisce sme pripor podaljSati Se za nadaljnje tri mesece.

Ce do izteka teh rokov obtoZnica ni vloZena, se ob-
dolZzenec izpusti.

21. élen
(varstvo ¢lovekove osebnosti
in dostojanstva)

Zagotovljeno je spostovanje ¢lovekove osebnosti in
njegovega dostojanstva v kazenskem in v vseh drugih
pravdnih postopkih, in prav tako med odvzemom pros-
tosti in izvrSevanjem kazni.

Prepovedano je vsakrsno nasilje nad osebami, ki jim
je prostost kakorkoli omejena, ter vsakrsno izsiljevanje

priznanj in izjav.
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22. ¢len
(enako varstvo pravic)

Vsakomur je zagotovljeno enako varstvo njegovih
pravic v postopku pred sodis¢em in pred drugimi
drzavnimi organi, organi lokalnih skupnosti in nosilci
javnih pooblastil, ki odlodajo o njegovih pravicah,
dolznostih ali pravnih interesih.

23. clen
(pravica do sodnega varstva)

Vsakdo ima pravico, da o njegovih pravicah in dolz-
nostih ter o obtozbah proti njemu brez nepotrebnega
odlasanja odloca neodvisno, nepristransko in z zakonom
ustanovljeno sodisce.

Sodi mu lahko samo sodnik, ki je izbran po pravilih,

vnaprej dolocenih z zakonom in s sodnim redom.
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24, clen
(javnost sojenja)

Sodne obravnave so javne. Sodbe se izrekajo javno.

Izjeme doloc¢a zakon.

25. clen
(pravica do pravnega sredstva)

Vsakomur je zagotovljena pravica do pritozbe ali
drugega pravnega sredstva proti odlo¢bam sodis¢ in
drugih drzavnih organov, organov lokalnih skupnosti
in nosilcev javnih pooblastil, s katerimi ti odlocajo o
njegovih pravicah, dolznostih ali pravnih interesih.

26. clen
(pravica do povracila skode)

Vsakdo ima pravico do povradila Skode, ki mu jo v
zvezi z opravljanjem sluZzbe ali kakSne druge dejavnosti
drzavnega organa, organa lokalne skupnosti ali nosilca
javnih pooblastil s svojim protipravnim ravnanjem stori
oseba ali organ, ki tako sluzbo ali dejavnost opravlja.
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Oskodovanec ima pravico, da v skladu z zakonom
zahteva povracilo tudi neposredno od tistega, ki mu je
Skodo povzrodil.

27. ¢len
(domneva nedolznosti)

Kdor je obdolZzen kaznivega ravnanja, velja za ne-
dolZnega, dokler njegova krivda ni ugotovljena s pravno-
mocno sodbo.

28. ¢len
(nacelo zakonitosti v
kazenskem pravu)

Nihée ne sme biti kaznovan za dejanje, za katero ni
zakon dolo¢il, da je kaznivo, in ni zanj predpisal kazni, Se
preden je bilo dejanje storjeno.

Dejanja, ki so kazniva, se ugotavljajo in kazni zanje
izrekajo po zakonu, ki je veljal ob storitvi dejanja, razen

Ce je novi zakon za storilca milejsi.
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29. ¢len
(pravna jamstva v
kazenskem postopku)

Vsakomur, ki je obdolZzen kaznivega dejanja, morajo
biti ob popolni enakopravnosti zagotovljene tudi nasled-
nje pravice:

— da ima primeren ¢as in moznosti za pripravo svoje
obrambe;

— da se mu sodi v njegovi navzoc¢nosti in da se brani
sam ali z zagovornikom;

— da mu je zagotovljeno izvajanje dokazov v njegovo
korist;

— da ni dolzan izpovedati zoper sebe ali svoje bliznje,
ali priznati krivdo.

30. clen
(pravica do rehabilitacije
in odSkodnine)

Kdor je bil po krivem obsojen za kaznivo dejanje ali
mu je bila prostost neutemeljeno odvzeta, ima pravico
do rehabilitacije, do povrnitve Skode, in druge pravice po
zakonu.
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31. ¢len
(prepoved ponovnega sojenja
o isti stvari)

Nihée ne sme biti ponovno obsojen ali kaznovan
zaradi kaznivega dejanja, za katero je bil kazenski posto-
pek zoper njega pravnomocno ustavljen ali je bila ob-
toZzba zoper njega pravnomocno zavrnjena, ali je bil s
pravnomocéno sodbo oproséen ali obsojen.

32.¢len
(svoboda gibanja)

Vsakdo ima pravico, da se prosto giblje in si izbira
prebivalis¢e, da zapusti drzavo in se vanjo kadarkoli
vrne.

Ta pravica se sme omejiti z zakonom, vendar samo,
Ce je to potrebno, da bi se zagotovil potek kazenskega
postopka, da bi se preprecilo Sirjenje nalezljivih bolezni,
se zavaroval javni red, ali ¢e to zahtevajo interesi
obrambe drzave.

Tujcem se na podlagi zakona lahko omeji vstop v
drzavo in ¢as bivanja v njej.
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33.clen
(pravica do zasebne lastnine
in dedovanja)

Zagotovljena je pravica do zasebne lastnine in dedo-
vanja.

34. ¢len
(pravica do osebnega dostojanstva
in varnosti)

Vsakdo ima pravico do osebnega dostojanstva in

varnosti.

35. ¢len
(varstvo pravic zasebnosti
in osebnostnih pravic)

Zagotovljena je nedotakljivost ¢lovekove telesne in

dusevne celovitosti, njegove zasebnosti ter osebnostnih

pravic.

37



36. clen
(nedotakljivost stanovanja)

Stanovanje je nedotakljivo.

Nihce ne sme brez odlo¢be sodiS¢a proti volji stano-
valca vstopiti v tuje stanovanje ali v druge tuje prostore,
niti jih ne sme preiskovati.

Pri preiskavi ima pravico biti navzoc¢ tisti, cigar
stanovanje ali prostori se preiskujejo, ali njegov zastop-
nik.

Preiskava se sme opraviti samo v navzoc¢nosti dveh
pric.

Pod pogoji, ki jih doloc¢a zakon, sme uradna oseba
brez odlocbe sodis¢a vstopiti v tuje stanovanje ali v tuje
prostore in izjemoma brez navzocnosti pri¢ opraviti pre-
iskavo, Ce je to neogibno potrebno, da lahko neposredno
prime storilca kaznivega dejanja ali da se zavarujejo
ljudje in premozenje.
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37. clen
(varstvo tajnosti pisem
in drugih ob¢il)

Zagotovljena je tajnost pisem in drugih obdil.

Samo zakon lahko predpise, da se na podlagi odloébe
sodis¢a za dolocen ¢as ne uposteva varstvo tajnosti
pisem in drugih obdil in nedotakljivost ¢lovekove zaseb-
nosti, ¢e je to nujno za uvedbo ali potek kazenskega

postopka ali za varnost drzave.

38. clen
(varstvo osebnih podatkov)

Zagotovljeno je varstvo osebnih podatkov. Prepove-
dana je uporaba osebnih podatkov v nasprotju z name-
nom njihovega zbiranja.

Zbiranje, obdelovanje, namen uporabe, nadzor, in
varstvo tajnosti osebnih podatkov dolo¢a zakon.

Vsakdo ima pravico seznaniti se z zbranimi osebnimi
podatki, ki se nanasajo nanj, in pravico do sodnega

varstva ob njihovi zlorabi.
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39. ¢len
(svoboda izrazanja)

Zagotovljena je svoboda izrazanja misli, govora in
javnega nastopanja, tiska in drugih oblik javnega ob-
vescanja in izrazanja. Vsakdo lahko svobodno zbira,
sprejema in Siri vesti in mnenja.

Vsakdo ima pravico dobiti informacijo javnega
znadaja, za katero ima v zakonu utemeljen pravni

interes, razen v primerih, ki jih dolo¢a zakon.

40. clen
(pravica do popravka in odgovora)

Zagotovljena je pravica do popravka objavljenega
obvestila, s katerim sta prizadeta pravica ali interes
posameznika, organizacije ali organa, in prav tako je
zagotovljena pravica do odgovora na objavljeno infor-
magcijo.
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41. ¢len
(svoboda vesti)

Izpovedovanje vere in drugih opredelitev v zaseb-
nem in javnem zivljenju je svobodno.

Nihce se ni dolZzan opredeliti glede svojega verskega
ali drugega prepric¢anja.

Starsiimajo pravico, da v skladu s svojim prepri¢anjem
zagotavljajo svojim otrokom versko in moralno vzgojo.
Usmerjanje otrok glede verske in moralne vzgoje mora biti
v skladu z otrokovo starostjo in zrelostjo ter z njegovo
svobodo vesti, verske in druge opredelitve ali prepri¢anja.

42, ¢len
(pravica do zbiranja in zdruzevanja)

Zagotovljena je pravica do mirnega zbiranja in do
javnih zborovanj.

Vsakdo ima pravico, da se svobodno zdruzuje z
drugimi.

Zakonske omejitve teh pravic so dopustne, ce to
zahteva varnost drzave ali javna varnost ter varstvo
pred Sirjenjem nalezljivih bolezni.
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Poklicni pripadniki obrambnih sil in policije ne morejo
biti ¢lani politi¢nih strank.

43, ¢len
(volilna pravica)

Volilna pravica je splosna in enaka.

Vsak drzavljan, ki je dopolnil 18 let, ima pravico voliti
in biti voljen.

Zakon lahko dolodi, v katerih primerih in pod kateri-
mi pogoji imajo volilno pravico tujci.

Zakon dolodi ukrepe za spodbujanje enakih moznosti
moskih in Zensk pri kandidiranju na volitvah v drZzavne
organe in organe lokalnih skupnosti.

44, Clen
(sodelovanje pri upravljanju
javnih zadev)

Vsak drzavljan ima pravico, da v skladu z zakonom
neposredno ali po izvoljenih predstavnikih sodeluje pri
upravljanju javnih zadev.
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45, clen
(pravica do peticije)

Vsak drzavljan ima pravico do vlaganja peticij in do
drugih pobud sploSnega pomena.

46. clen
(pravica do ugovora vesti)

Ugovor vesti je dopusten v primerih, ki jih doloci
zakon, ¢e se s tem ne omejujejo pravice in svoboscine
drugih oseb.

47. ¢len
(izrocitev)

Drzavljana Slovenije ni dovoljeno izroditi ali predati,
razen ¢e obveznost izrocitve ali predaje izhaja iz med-
narodne pogodbe, s katero Slovenija v skladu z dolo¢bo
prvega odstavka 3.a ¢lena prenasa izvrSevanje dela
suverenih pravic na mednarodno organizacijo.
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48. ¢len
(pribezalisce)

V mejah zakona je priznana pravica pribezalis¢a
tujim drzavljanom in osebam brez drzavljanstva, ki so
preganjane zaradi zavzemanja za ¢lovekove pravice in

temeljne svobosdine.

49, élen
(svoboda dela)

Zagotovljena je svoboda dela.

Vsakdo prosto izbira zaposlitev.

Vsakomur je pod enakimi pogoji dostopno vsako
delovno mesto.

Prisilno delo je prepovedano.

50. ¢len
(pravica do socialne varnosti)

Drzavljani imajo pod pogoji, dolo¢enimi z zakonom,
pravico do socialne varnosti, vkljuéno s pravico do pokoj-
nine.
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DrZava ureja obvezno zdravstveno, pokojninsko,
invalidsko in drugo socialno zavarovanje ter skrbi za
njihovo delovanje.

Vojnim veteranom in Zrtvam vojnega nasilja je za-

gotovljeno posebno varstvo v skladu z zakonom.

51. ¢len
(pravica do zdravstvenega
varstva)

Vsakdo ima pravico do zdravstvenega varstva pod
pogoiji, ki jih dolo¢a zakon.

Zakon dolo¢a pravice do zdravstvenega varstva iz
javnih sredstev.

Nikogar ni mogoce prisiliti k zdravljenju, razen v
primerih, ki jih dolo¢a zakon.

52. ¢len
(pravice invalidov)

Invalidom je v skladu z zakonom zagotovljeno var-
stvo ter usposabljanje za delo.
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Otroci z motnjami v telesnem ali dusevnem razvoju
ter druge huje prizadete osebe imajo pravico do izo-
braZevanja in usposabljanja za dejavno Zivljenje v druzbi.

Izobrazevanje in usposabljanje iz prejSnjega odstav-
ka se financira iz javnih sredstev.

53. ¢len
(zakonska zveza in druzina)

Zakonska zveza temelji na enakopravnosti zakon-
cev. Sklene se pred pristojnim drZavnim organom.

Zakonsko zvezo in pravna razmerja v njej, v druzini
in v zunajzakonski skupnosti ureja zakon.

Drzava varuje druZino, materinstvo, ocetovstvo,
otroke in mladino ter ustvarja za to varstvo potrebne
razmere.

54, ¢len
(pravice in dolznosti starsev)

Starsi imajo pravico in dolznost vzdrzevati, izo-
brazevati in vzgajati svoje otroke. Ta pravica in dolZznost
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se starSem lahko odvzame ali omeji samo iz razlogov, ki
jih zaradi varovanja otrokovih koristi dolo¢a zakon.
Otroci, rojeni zunaj zakonske zveze, imajo enake

pravice kakor otroci, rojeni v njej.

55. ¢len
(svobodno odlo¢anje o rojstvih otrok)

Odlocanje o rojstvih svojih otrok je svobodno.
Drzava zagotavlja moZnosti za uresnicevanje te
svobosdine in ustvarja razmere, ki omogocajo starsem,

da se odlocajo za rojstva svojih otrok.

56. clen
(pravice otrok)

Otroci uZivajo posebno varstvo in skrb. Clovekove
pravice in temeljne svobos¢&ine uzivajo otroci v skladu s
svojo starostjo in zrelostjo.

Otrokom se zagotavlja posebno varstvo pred gospo-
darskim, socialnim, telesnim, dusevnim ali drugim izko-

riS¢anjem in zlorabljanjem. Taksno varstvo ureja zakon.
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Otroci in mladoletniki, za katere starsi ne skrbijo, ki
nimajo starSev ali so brez ustrezne druZinske oskrbe,
uzivajo posebno varstvo drzave. Njihov polozaj ureja
zakon.

57. ¢len
(izobrazba in Solanje)

Izobrazevanje je svobodno.

Osnovnos3olsko izobrazZevanje je obvezno in se finan-
cira iz javnih sredstev.

Drzava ustvarja moznosti, da si drzavljani lahko pri-

dobijo ustrezno izobrazbo.

58. clen
(avtonomnost univerze
in drugih visokih Sol)

DrZzavne univerze in drZzavne visoke Sole so avtonomne.

Nacin njihovega financiranja ureja zakon.
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59. ¢len
(svoboda znanosti in umetnosti)

Zagotovljena je svoboda znanstvenega in umetnis-

kega ustvarjanja.

60. clen
(pravice iz ustvarjalnosti)

Zagotovljeno je varstvo avtorskih in drugih pravic, ki
izvirajo iz umetniske, znanstvene, raziskovalne in izu-

miteljske dejavnosti.

61. ¢len
(izraZanje narodne pripadnosti)

Vsakdo ima pravico, da svobodno izraza pripadnost

k svojemu narodu ali narodni skupnosti, da goji in izraza
svojo kulturo in uporablja svoj jezik in pisavo.
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62. ¢len
(pravica do uporabe svojega jezika
in pisave)

Vsakdo ima pravico, da pri uresni¢evanju svojih
pravic in dolznosti ter v postopkih pred drZzavnimi in
drugimi organi, ki opravljajo javno sluzbo, uporablja svoj
jezik in pisavo na nacin, ki ga dolodi zakon.

62.a clen
(znakovni jezik in jezik gluhoslepih)

Zagotovljena sta svobodna uporaba in razvoj slo-
venskega znakovnega jezika. Na obmodjih obdin, kjer sta
uradna jezika tudi italijanscina ali madzarsdinag, je zago-
tovljena svobodna uporaba italijanskega in madzarske-
ga znakovnega jezika. Uporabo teh jezikov in poloZdj
njihovih uporabnikov ureja zakon.

Svobodno uporabo in razvoj jezika gluhoslepih ureja
zakon.
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63. clen
(prepoved spodbujanja
k neenakopravnosti in nestrpnosti
ter prepoved spodbujanja
k nasilju in vojni)

Protiustavno je vsakr$no spodbujanje k narodni,
rasni, verski ali drugi neenakopravnosti ter razpihovanje
narodnega, rasnega, verskega ali drugega sovrastva in
nestrpnosti.

Protiustavno je vsakrsno spodbujanje k nasilju in
vojni.

64, clen
(posebne pravice avtohtone
italijanske in madzarske narodne
skupnosti v Sloveniji)

Avtohtoni italijanski in madzarski narodni skupnosti
ter njunim pripadnikom je zagotovljena pravica, da svo-
bodno uporabljajo svoje narodne simbole in da za ohra-
njanje svoje narodne identitete ustanavljajo organizaci-
je, razvijajo gospodarske, kulturne in znanstvenorazis-
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kovalne dejavnosti ter dejavnosti na podrodju javnega
obvescanja in zaloznistva. V skladu z zakonom imata ti
narodni skupnostiin njuni pripadniki pravico do vzgoje in
izobrazevanja v svojem jeziku ter do oblikovanja in razvi-
janja te vzgoje in izobrazevanja. Zakon dolo¢a obmodja,
na katerih je dvojezi¢no Solstvo obvezno. Narodnima
skupnostima in njunim pripadnikom je zagotovljena
pravica, da gojijo odnose s svojima mati¢nima narodo-
ma in njunima drzavama. DrZzava gmotno in moralno
podpira uveljavljanje teh pravic.

Na obmodjih, kjer ti skupnosti Zivita, ustanovijo
njuni pripadniki za uresniCevanje svojih pravic svoje
samoupravne skupnosti. Na njihov predlog lahko drzava
pooblasti samoupravne narodne skupnosti za opravlja-
nje dolo¢enih nalog iz drzavne pristojnosti ter zagotavlja
sredstva za njihovo uresni¢evanje.

Narodni skupnosti sta neposredno zastopani v
predstavniskih organih lokalne samouprave in v drzav-
nem zboru.

Zakon ureja polozaj in nadin uresnic¢evanja pravic
italijanske oziroma madzZarske narodne skupnosti na
obmogjih, kjer zivita, obveznosti samoupravnih lokalnih
skupnosti za uresnicevanje teh pravic, ter tiste pravice,
ki jih pripadniki teh narodnih skupnosti uresnicujejo tudi
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zunaj teh obmodij. Pravice obeh narodnih skupnosti ter
njunih pripadnikov so zagotovljene ne glede na Stevilo
pripadnikov teh skupnosti.

Zakoni, drugi predpisi in splosni akti, ki zadevajo
uresnicevanje v ustavi dolo¢enih pravic in polozaja zgolj
narodnih skupnosti, ne morejo biti sprejeti brez soglasja
predstavnikov narodnih skupnosti.

65. clen
(poloZaj in posebne pravice romske
skupnosti v Sloveniji)

PolozZaj in posebne pravice romske skupnosti, ki Zivi
v Sloveniji, ureja zakon.
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lIl. GOSPODARSKA IN
SOCIALNA RAZMERJA

66. clen
(varstvo dela)

Drzava ustvarja moznosti za zaposlovanje in za delo

ter zagotavlja njuno zakonsko varstvo.

67. ¢clen
(lastnina)

Zakon dolo¢a nadin pridobivanja in uzivanja lastnine
tako, da je zagotovljena njena gospodarska, socialna in
ekoloska funkcija.

Zakon doloca nadin in pogoje dedovanja.
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68. clen
(lastninska pravica tujcev)

Tujci lahko pridobijo lastninsko pravico na ne-
premic¢ninah pod pogoji, ki jih dolo¢a zakon ali medna-
rodna pogodba, ki jo ratificira drzavni zbor.

69. ¢len
(razlastitev)

Lastninska pravica na nepremic¢nini se lahko v javno
korist odvzame ali omeji proti nadomestilu v naravi ali

proti odskodnini pod pogoji, ki jih doloc¢a zakon.

70. ¢len
(javno dobro in naravna bogastva)

Na javnem dobru se lahko pridobi posebna pravica
uporabe pod pogoji, ki jih dolo¢a zakon.

Zakon doloc¢a pogoje, pod katerimi se smejo izko-
ris¢ati naravna bogastva.

Zakon lahko dolo¢i, da smejo naravna bogastva izko-
rid¢ati tudi tuje osebe, in dolodi pogoje za izkorisc¢anje.
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70.a ¢len
(pravica do pitne vode)

Vsakdo ima pravico do pitne vode.

Vodni viri so javno dobro v upravljanju drzave.

Vodni viri sluzijo prednostno in trajnostno oskrbi
prebivalstva s pitno vodo in z vodo za oskrbo gospodinj-
stev in v tem delu niso trzno blago.

Oskrbo prebivalstva s pitno vodo in z vodo za oskrbo
gospodinjstev zagotavlja drzava preko samoupravnih
lokalnih skupnosti neposredno in neprofitno.

71. ¢len
(varstvo zeml;jisS¢)

Zakon doloca zaradi smotrnega izkoris¢anja poseb-
ne pogoje za uporabo zemljis¢.

Zakon doloc¢a posebno varstvo kmetijskih zemljis¢.

Drzava skrbi za gospodarski, kulturni in socialni na-
predek prebivalstva na gorskih in hribovitih obmogdjih.
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72, ¢len
(zdravo zivljenjsko okolje)

Vsakdo ima v skladu z zakonom pravico do zdravega
zivljenjskega okolja.

Drzava skrbi za zdravo Zivljenjsko okolje. V ta namen
zakon dolo¢a pogoje in nacine za opravljanje gospo-
darskih in drugih dejavnosti.

Zakon doloca, ob katerih pogojih in v kakSnem ob-
segu je povzrocitelj skode v Zivljenjskem okolju dolzan
poravnati skodo. Varstvo zivali pred mucenjem ureja
zakon.

73. clen
(varovanje naravne in kulturne
dediscine)

Vsakdo je dolzan v skladu z zakonom varovati narav-
ne znamenitosti in redkosti ter kulturne spomenike.

Drzava in lokalne skupnosti skrbijo za ohranjanje
naravne in kulturne dediscine.
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74. Clen
(podjetnistvo)

Gospodarska pobuda je svobodna.

Zakon doloc¢a pogoje za ustanavljanje gospodarskih
organizacij. Gospodarska dejavnost se ne sme izvajati v
nasprotju z javno koristjo.

Prepovedana so dejanja nelojalne konkurence in de-
janja, ki v nasprotju z zakonom omejujejo konkurenco.

75. élen
(soodlocanje)

Delavci sodelujejo pri upravljanju v gospodarskih
organizacijah in zavodih na nacdin in pod pogoji, ki jih
doloca zakon.

76. clen
(sindikalna svoboda)

Ustanavljanje in delovanje sindikatov ter vélanjeva-
nje vanje je svobodno.
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77. ¢len
(pravica do stavke)

Delavci imajo pravico do stavke.
Ce to zahteva javna korist, se lahko pravica do
stavke, upostevajoé vrsto in naravo dejavnosti, z

zakonom omeji.

78. clen
(primerno stanovanje)

Drzava ustvarja moznosti, da si drzavljani lahko pri-

dobijo primerno stanovanje.

79. clen
(v Sloveniji zaposleni tujci)

V Sloveniji zaposleni tujci in ¢lani njihovih druzin

imajo posebne pravice, dolo¢ene z zakonom.
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IV. DRZAVNA UREDITEV

a) Drzavni zbor

80. clen
(sestava in volitve)

Drzavni zbor sestavljajo poslanci drzavljanov
Slovenije in Steje 90 poslancev.

Poslanci se volijo s splosnim, enakim, neposrednim
in tajnim glasovanjem.

V drZavni zbor se vedno izvoli po en poslanec itali-
janske in madZarske narodne skupnosti.

Volilni sistem ureja zakon, ki ga sprejme drzavni zbor
z dvotretjinsko vecino glasov vseh poslancev.

Poslanci, razen poslancev narodnih skupnosti, se
volijo po nacelu sorazmernega predstavnistva ob Stiri-
odstotnem volilnem pragu za vstop v Drzavni zbor, pri
¢emer imajo volivci odlodilen vpliv na dodelitev manda-

tov kandidatom.
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81. ¢len
(mandatna doba drzavnega zbora)

Drzavni zbor se voli za stiri leta.

Ce bi se mandatna doba drzavnega zbora iztekla
med vojno ali v ¢asu trajanja izrednega stanja, preneha
njegov mandat Sest mesecev po prenehanju vojne ali
izrednega stanja, lahko pa tudi prej, ¢e sam tako sklene.

Volitve v drZzavni zbor razpise predsednik republike.
Nov drzavni zbor se izvoli najprej dva meseca in najkas-
neje 15 dni pred potekom stirih let od prve seje prejs-
njega drzavnega zbora. Ce se drzavni zbor razpusti, se
izvoli nov najkasneje dva meseca po razpustu prejsnje-
ga. Mandatna doba prejSnjega drzavnega zbora se
konca s prvo sejo novega drzavnega zbora, ki jo sklice
predsednik republike najkasneje 20 dni po njegovi iz-
volitvi.

82. c¢len
(poslanci)

Poslanci so predstavniki vsega ljudstva in niso veza-
ni na kakrénakoli navodila.
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Zakon doloca, kdo ne sme biti izvoljen za poslanca,
ter nezdruzljivost funkcije poslanca z drugimi funkcijami
in dejavnostmi.

Drzavni zbor potrdi poslanske mandate. Proti od-
locitvi drzavnega zbora je v skladu z zakonom mogoca
pritoZba na ustavno sodisce.

83. c¢len
(poslanska imuniteta)

Poslanec drzavnega zbora ni kazensko odgovoren
za mnenje ali glas, ki ga je izrekel na sejah drZzavnega
zbora ali njegovih delovnih teles.

Poslanec ne sme biti priprt niti se zoper njega, ¢e se
sklicuje na imuniteto, ne sme zaceti kazenski postopek
brez dovoljenja drzavnega zbora, razen e je bil zaloten
pri kaznivem dejanju, za katero je predpisana kazen
zapora nad pet let.

Drzavni zbor lahko prizna imuniteto tudi poslancu,
ki se nanjo ni skliceval ali ki je bil zaloten pri kaznivem

dejanju iz prejSnjega odstavka.
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84. ¢len
(predsednik drzavnega zbora)

Drzavni zbor ima predsednika, ki ga izvoli z vedino

glasov vseh poslancev.

85. clen
(zasedanja drzavnega zbora)

Drzavni zbor dela na rednih in izrednih sejah.

Redne in izredne seje sklicuje predsednik drZzavnega
zbora; izredno sejo mora sklicati, ¢e to zahteva najmanj
cetrtina poslancev drzavnega zbora ali predsednik
republike.

86. ¢len
(odlocanje)

Drzavni zbor sklepa, ¢e je na seji navzoca vecina
poslancev. Drzavni zbor sprejema zakone in druge
odlocitve ter ratificira mednarodne pogodbe z vecino
opredeljenih glasov navzodih poslancev, kadar ni z usta-
vo ali z zakonom dolo¢ena drugaéna vecina.
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87. clen
(zakonska pristojnost
drZzavnega zbora)

Pravice in obveznosti drzavljanov ter drugih oseb
lahko drZzavni zbor dolo¢a samo z zakonom.

88. clen
(zakonska iniciativa)

Zakone lahko predlaga vliada ali vsak poslanec.

Zakon lahko predlozi tudi najmanj pet tiso¢ volilcev.

89. clen
(zakonodajni postopek)

Drzavni zbor sprejema zakone v ve¢faznem postop-

ku, ¢e ni s poslovnikom drugace doloceno.
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90. clen
(zakonodajni referendum)

Drzavni zbor razpise referendum o uveljavitvi zako-

na, ki ga je sprejel, ¢e to zahteva najmanj stirideset tisoc

volivcev.

Referenduma ni dopustno razpisati:

o zakonih o nujnih ukrepih za zagotovitev obrambe
drZave, varnosti ali odprave posledic naravnih nesrec,
o zakonih o davkih, carinah in drugih obveznih dajat-
vah ter o zakonu, ki se sprejema za izvrSevanje
drzavnega proracuna,

o zakonih o ratifikaciji mednarodnih pogodb,

o zakonih, ki odpravljajo protiustavnost na podrocju
¢lovekovih pravic in temeljnih svoboscin ali drugo
protiustavnost.

Pravico glasovanja na referendumu imajo vsi drzav-

ljani, ki imajo volilno pravico.

Zakon je na referendumu zavrnjen, ¢e proti njemu

glasuje vecina volivcey, ki so veljavno glasovali, pod pogo-

jem, da proti zakonu glasuje najmanj petina vseh volivcev.

Referendum se ureja z zakonom, ki ga sprejme

drzavni zbor z dvotretjinsko vecdino glasov navzodih

poslancev.
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91. ¢len
(razglasitev zakona)

Zakone razglasa predsednik republike najkasneje
8 dni po njihovem sprejemu.

Drzavni svet lahko v sedmih dneh od sprejetja zako-
na in Se pred njegovo razglasitvijo zahteva, da drzavni
zbor o njem Se enkrat odloca. Pri ponovnem odlocanju
mora za sprejem zakona glasovativecinavseh poslancev,
razen e ustava za sprejem obravnavanega zakona
predvideva vecdje Stevilo glasov. Ponovna odloditev
drZzavnega zbora je dokonéna.

92. clen
(vojno in izredno stanje)

Izredno stanje se razglasi, kadar velika in splo$na
nevarnost ogroza obstoj drzave. O razglasitvi vojnega
aliizrednega stanja, nujnih ukrepih in njihovi odpravi od-
lo¢a na predlog vlade drzavni zbor.

Drzavni zbor odlo¢i o uporabi obrambnih sil.

Kadar se drzavni zbor ne more sestati, odloc¢a o
zadevah iz prvega in drugega odstavka predsednik
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republike. Odlocitve mora dati v potrditev drzavnemu
zboru takoj, ko se ta sestane.

93. clen
(parlamentarna preiskava)

Drzavni zbor lahko odredi preiskavo o zadevah
javnega pomena, mora pa to storiti na zahtevo tretjine
poslancev drzavnega zbora ali na zahtevo drzavnega
sveta. V ta namen imenuje komisijo, ki ima v zadevah
poizvedovanja in preuéevanja smiselno enaka pooblastila
kakor pravosodni organi.

94. clen
(poslovnik drzavnega zbora)

Drzavni zbor ima poslovnik, ki ga sprejme z dvo-

tretjinsko vecino glasov navzodih poslancev.
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95. clen
(nagrajevanje poslancev)

Poslanci drzavnega zbora dobivajo placo ali nado-
mestilo, ki sta dolodeni z zakonom.

b) Drzavni svet

96. clen
(sestava)

Drzavni svet je zastopstvo nosilcev socialnih, gospo-
darskih, poklicnih in lokalnih interesov. Drzavni svet ima
40 ¢lanov.

Sestavljajo ga:

- Stirje predstavniki delodajalcev;

— Stirje predstavniki delojemalcev;

—  Stirje predstavniki kmetov, obrtnikov in samostojnih
poklicev;

— Sest predstavnikov negospodarskih dejavnosti;

— dvaindvajset predstavnikov lokalnih interesov.
Organizacijo drzavnega sveta ureja zakon.
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97. clen
(pristojnosti drzavnega sveta)

Drzavni svet lahko:

— predlaga drzavnemu zboru sprejem zakonov;

- ddje drzavnemu zboru mnenje o vseh zadevah iz
njegove pristojnosti;

— zahteva, da drzavni zbor pred razglasitvijo kakega
zakona o njem Se enkrat odloda;

- (értana);

— zahteva preiskavo o zadevah javnega pomena iz
93. ¢lena.
Na zahtevo drZzavnega zbora mora drzavni svet

izre¢i mnenje o posamezni zadevi.

98. clen
(volitve)

Volitve v drzavni svet ureja zakon, ki ga sprejme
drzavni zbor z dvotretjinsko vecino glasov vseh
poslancev.

Clani drzavnega sveta se volijo za dobo petih let.
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99. ¢len
(odlocanje)

Drzavni svet sklepa, ¢e je na seji navzoca vedina
¢lanov.
Drzavni svet odloa z vedino opredeljenih glasov

navzodih élanov.

100. clen
(nezdruzljivost funkcije in imuniteta)

Clan drzavnega sveta ne sme biti hkrati poslanec
v drzavnem zboru.
Clani drZavnega sveta uZivajo enako imuniteto

kakor poslanci. O imuniteti odlo¢a drzavni svet.

101. ¢len
(poslovnik drzavnega sveta)

Drzavni svet ima poslovnik, ki ga sprejme z vecino

glasov vseh ¢lanov.
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c) Predsednik republike

102. ¢len
(funkcija predsednika republike)

Predsednik republike predstavlja Republiko Slovenijo
in je vrhovni poveljnik njenih obrambnih sil.

103. ¢len
(volitve predsednika republike)

Predsednik republike se izvoli na neposrednih,
splosnih in tajnih volitvah.

Za predsednika republike je kandidat izvoljen z vedi-
no veljavnih glasov.

Predsednik republike je izvoljen za dobo petih let,
vendar najveé dvakrat zaporedoma. Ce se mandatna
doba predsednika republike izte¢e med vojno ali med
trajanjem izrednega stanja, mu mandat preneha Sest
mesecev po prenehanju vojnega ali izrednega stanja.

Za predsednika republike je lahko izvoljen le drzav-
ljan Slovenije.
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Volitve za predsednika republike razpise predsednik
drzavnega zbora. Predsednik republike mora biti izvoljen
najkasneje 15 dni pred potekom mandatne dobe prejs-

njega predsednika.

104. ¢len
(prisega predsednika republike)

Pred nastopom funkcije izrece predsednik republike
pred drzavnim zborom naslednjo prisego:

»Prisegam, da bom spostoval(a) ustavni red, da
bom ravnal(a) po svoji vesti in z vsemi svojimi moc¢mi
deloval(a) za blaginjo Slovenije.«

105. ¢len
(nezdruzljivost funkcije
predsednika republike)

Funkcija predsednika republike je nezdruZljiva z

opravljanjem druge javne funkcije ali poklica.
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106. clen
(nadomescanje predsednika republike)

V primeru trajnega zadrzka, smrti, odstopa ali dru-
gega prenehanja predsednikove funkcije do izvolitve
novega predsednika funkcijo predsednika republike
zacasno opravlja predsednik drzavnega zbora. V tem
primeru je treba razpisati volitve za novega predsednika
republike najkasneje v 15 dneh po prenehanju funkcije
prejSnjega.

Predsednik drzavnega zbora za¢asno opravlja funk-
cijo predsednika republike tudi med zadrzanostjo pred-

sednika republike.

107. clen
(pristojnosti predsednika republike)

Predsednik republike:

— razpisuje volitve v drzavni zbor;

- razglasa zakone;

— imenuje drzavne funkcionarje, kadar je to dolo¢eno
z zakonom;

- postavlja in odpoklicuje veleposlanike in poslanike
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republike in sprejema poverilna pisma tujih diplo-
matskih predstavnikov;

— izdaja listine o ratifikaciji;

— odloc¢a o pomilostitvah;

— podeljuje odlikovanja in ¢astne naslove;

— opravlja druge zadeve, doloéene s to ustavo.
Na zahtevo drZavnega zbora mora predsednik

republike izre¢i mnenje o posameznem vprasanju.

108. clen
(uredbe z zakonsko mocjo)

Kadar se drzavni zbor zaradi izrednega stanja ali
vojne ne more sestati, lahko predsednik republike na
predlog vlade izdaja uredbe z zakonsko modjo.

Z uredbo z zakonsko mocdjo se lahko izjemoma
omejijo posamezne pravice in temeljne svoboscine,
kakor to doloca 16. ¢len te ustave.

Predsednik republike mora uredbe z zakonsko mocjo
predloziti v potrditev drZzavnemu zboru takoj, ko se ta
sestane.
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109. ¢len
(odgovornost predsednika republike)

Ce predsednik republike pri opravljanju svoje funkci-
je krsi ustavo ali huje krsi zakon, ga drzavni zbor lahko
obtozi pred ustavnim sodis¢em. Le-to ugotovi uteme-
ljenost obtozbe ali obtozenega oprosti, z dvotretjinsko
vecino glasov vseh sodnikov pa lahko odlodi o odvzemu
funkcije. Potem ko ustavno sodis¢e dobi sklep drzavne-
ga zbora o obtozbi, lahko odlodi, da predsednik republike
do odlocitve o obtozbi za¢asno ne more opravljati svoje
funkcije.

¢) Vlada

110. ¢len
(sestava viade)

Vlado sestavljajo predsednik in ministri. Vlada in
posamezni ministri so v okviru svojih pristojnosti samo-

stojni in odgovorni drzavnemu zboru.
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111. ¢len
(volitve predsednika viade)

Predsednik republike po posvetovanjih z vodiji
poslanskih skupin predlozi drzavnemu zboru kandidata
za predsednika vliade.

Predsednika vlade voli drzavni zbor z vecino glasov
vseh poslancev, ¢e ni s to ustavo drugace doloceno.
Glasovanje je tajno.

Ce kandidat ne dobi potrebne ve&ine glasov, lahko
predsednik republike po ponovnih posvetovanjih v stiri-
najstih dneh predlozi drugega ali ponovno istega, kandi-
data, prav tako pa lahko predlagajo kandidate tudi
poslanske skupine ali najmanj deset poslancev. Ce je bilo
v tem roku vloZenih ve¢ predlogov, se glasuje o vsakem
posebej, in sicer najprej o kandidatu predsednika repub-
like, ¢e ta ni izvoljen, pa Se o drugih kandidatih po vrst-
nem redu vloZitve predlogov.

Ce ni izvoljen noben kandidat, predsednik republike
razpusti drzavni zbor in razpise nove volitve, razen ce
drzavni zbor v oseminstiridesetih urah z vecino oprede-
ljenih glasov navzodih poslancev ne sklene izvesti
ponovne volitve predsednika vlade, kjer zadoscéa za izvo-
litev vecina opredeljenih glasov navzodih poslancev. Na
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ponovnih volitvah se glasuje o posameznih kandidatih
po vrstnem redu Stevila glasov, dobljenih pri prejsnjih
glasovanjih, nato pa o novih, do volitev vloZenih kandi-
daturah, med katerimi ima prednost morebitni kandidat
predsednika republike.

Ce tudi pri teh volitvah noben kandidat ne dobi
potrebne vecline glasov, predsednik republike razpusti

drzavni zbor in razpise nove volitve.

112. ¢len
(imenovanje ministrov)

Ministre imenuje in razresuje drzavni zbor na pred-
log predsednika viade.

Predlagani minister se mora pred imenovanjem pred-
staviti pristojni komisiji drzavnega zbora in odgovarjati

na njena vprasanja.

113. ¢len
(prisega viade)

Predsednik vlade in ministri izreCejo po izvolitvi
oziroma po imenovanju pred drzavnim zborom prisego,
doloceno s 104. ¢lenom.
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114. ¢len
(organizacija viade)

Predsednik vlade skrbi za enotnost politi¢ne in
upravne usmeritve vlade ter usklajuje delo ministrov.
Ministri so skupno odgovorni za delo vlade, vsak minister
pa za delo svojega ministrstva.

Sestavo in delovanje vlade, Stevilo, pristojnosti in

organizacijo ministrstev ureja zakon.

115. ¢len
(prenehanje funkcije predsednika
in ministrov viade)

Funkcija predsednika vlade in ministrov preneha, ko
se po volitvah sestane nov drzavni zbor, funkcija mi-
nistrov pa tudi z vsakim drugim prenehanjem funkcije
predsednika vlade ter z razresSitvijo ali odstopom
ministra, morajo pa opravljati tekoce posle do izvolitve
novega predsednika vlade oziroma do imenovanja novih

ministrov.
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116. ¢len
(nezaupnica vladi)

Drzavni zbor lahko izglasuje nezaupnico viadi le
tako, da na predlog najmanj desetih poslancev z vecino
glasov vseh poslancev izvoli novega predsednika vlade.
S tem je dotedanji predsednik vlade razresen, mora pa
skupaj s svojimi ministri opravljati tekoce posle do
prisege nove vlade.

Med vlozitvijo predloga za izvolitev novega predsed-
nika vlade in volitvami mora poteci najmanj oseminstiri-
deset ur, razen e drzavni zbor z dvotretjinsko vecino
glasov vseh poslancev ne sklene drugace, ali ¢e je drzava
v vojnem ali izrednem stanju.

Ce je bil predsednik vlade izvoljen na temelju &etrtega
odstavka 111. ¢lena, mu je izre¢ena nezaupnica, ¢e drzavni
zbor na predlog najmanj desetih poslancev izvoli novega
predsednika vlade z vecino opredeljenih glasov.

117. ¢len
(zaupnica viadi)

Predsednik vlade lahko zahteva glasovanje o zaup-
nici vladi. Ce vlada ne dobi podpore ve&ine glasov vseh
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poslancev, mora drzavni zbor v tridesetih dneh izvoliti
novega predsednika vlade ali dotedanjemu predsedniku
pri ponovljenem glasovanju izglasovati zaupnico, sicer
predsednik republike razpusti drzavni zbor in razpise
nove volitve. Predsednik vlade lahko vprasanje zaupnice
veZe tudi na sprejem zakona ali druge odlocitve v drzav-
nem zboru. Ce odlogitev ni sprejeta, se 3teje, da je bila
vladi izglasovana nezaupnica.

Med zahtevo za glasovanje o zaupnici in glasova-

njem mora poteci najmanj oseminstirideset ur.

118. ¢len
(interpelacija)

Najmanj deset poslancev lahko sprozi v drzavnem
zboru interpelacijo o delu vlade ali posameznega minis-
tra.

Ce po razpravi o interpelaciji ve&ina vseh poslancev
izreCe nezaupnico vladi ali posameznemu ministry,
drZzavni zbor vlado ali ministre razresi.
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119. ¢len
(obtozba zoper predsednika viade
in ministre)

Predsednika vlade ali ministre lahko drzavni zbor
pred ustavnim sodis¢em obtozi krsitve ustave in
zakonov, storjene pri opravljanju njihovih funkcij.
Ustavno sodis¢e obravnava obtozbo na nadin, kakor je
dolocen v 109. ¢lenu.

d) Uprava

120. ¢len
(organizacija in delo uprave)

Organizacijo uprave, njene pristojnosti in nacin ime-
novanja njenih funkcionarjev ureja zakon.

Upravni organi opravljajo svoje delo samostojno v
okviru in na podlagi ustave in zakonov.

Proti odlocitvam in dejanjem upravnih organov in
nosilcev javnih pooblastil je zagotovljeno sodno varstvo
pravic in zakonitih interesov drZavljanov in organizacij.
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121. ¢len
(javno pooblastilo)

Z zakonom ali na njegovi podlagi lahko pravne ali
fizi€ne osebe dobijo javno pooblastilo za opravljanje
doloc¢enih nalog drzavne uprave.

122. ¢len
(zaposlitev v upravnih sluzbah)

Zaposlitev v upravnih sluZzbah je mogoc¢a samo na

temelju javnega natedaja, razen v primerih, ki jih doloc¢a
zakon.
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e) Obramba drzave

123. ¢len
(dolZznost sodelovanja
pri obrambi drzave)

Obramba drzave je za drzavljane obvezna v mejah
in na nadin, ki ga doloca zakon.

Drzavljanom, ki zaradi svojih religioznih, filozofskih
ali humanitarnih nazorov niso pripravljeni sodelovati pri
opravljanju vojaskih obveznosti, je treba omogoditi, da
sodelujejo pri obrambi drzave na drug nacin.

124. ¢len
(obramba drzave)

Vrsto, obseg in organizacijo obrambe nedotaklji-
vosti in celovitosti drzavnega ozemlja ureja zakon, ki ga
sprejme drzavni zbor z dvotretjinsko vecino glasov
navzodlih poslancev.

Izvajanje obrambe nadzoruje drzavni zbor.

Pri zagotavljanju varnostiizhaja drzava predvsem iz

mirovne politike ter kulture miru in nenasilja.
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f) Sodstvo

125. ¢len
(neodvisnost sodnikov)

Sodniki so pri opravljanju sodnigke funkcije neod-

visni. Vezani so na ustavo in zakon.

126. ¢len
(ureditev in pristojnosti sodiS¢)

Ureditev in pristojnosti sodis¢ dolo¢a zakon.
Izrednih sodis¢ ni dovoljeno ustanavljati, v mirnem

¢asu pa tudi vojaskih sodis¢ ne.
127. ¢len
(Vrhovno sodisce)
Vrhovno sodisce je najvisje sodisée v drzavi.

Odlo¢a o rednih in izrednih pravnih sredstvih ter

opravlja druge zadeve, ki jih dolo¢a zakon.
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128. ¢len
(udelezba drzavljanov pri
izvajanju sodne oblasti)

Zakon ureja primere in oblike neposredne udelezbe
drzavljanov pri izvajanju sodne oblasti.

129. clen
(trajnost sodniske funkcije)
Funkcija sodnika je trajna. Zakon doloéa starostno
mejo in druge pogoje za izvolitev.

Zakon doloca starostno mejo, pri kateri se sodnik
upokoji.

130. ¢len
(izvolitev sodnikov)

Sodnike voli drzavni zbor na predlog sodnega sveta.
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131. ¢len
(sodni svet)

Sodni svet sestavlja enajst ¢lanov. Pet ¢lanov izvoli
na predlog predsednika republike drzavni zbor izmed
univerzitetnih profesorjev prava, odvetnikov in drugih
pravnikov, Sest ¢lanov pa izmed sebe izvolijo sodniki, ki
trajno opravljajo sodnisko funkcijo. Predsednika izberejo
¢lani sveta izmed sebe.

132. ¢len
(prenehanje in odvzem
sodniske funkcije)

Sodniku preneha sodniska funkcija, ¢e nastopijo
razlogi, ki jih dolo¢a zakon.

Ce sodnik pri opravljanju sodniéke funkcije krii usta-
vo ali huje krsi zakon, lahko drzavni zbor na predlog sod-
nega sveta sodnika razresi.

V primeru naklepno storjenega kaznivega dejanja
z zlorabo sodne funkcije, ugotovljenega s pravnomocéno

sodno odlo¢bo, drzavni zbor sodnika razresi.
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133. ¢len
(nezdruzljivost sodniske funkcije)

Funkcija sodnika ni zdruzljiva s funkcijami v drugih
drzavnih organih, v organih lokalne samouprave in v
organih politi¢nih strank, ter z drugimi funkcijami in

dejavnostmi, za katere to doloca zakon.

134. ¢len
(imuniteta sodnika)

Nikogar, ki sodeluje pri sojenju, ni mogoce klicati na
odgovornost za mnenje, ki ga je dal pri odloanju v
sodiscu.

Sodnik ne sme biti priprt, niti ne sme biti brez dovo-
ljenja drzavnega zbora zoper njega zacet kazenski pos-
topek, ¢e je osumljen kaznivega dejanja pri opravljanju

sodniske funkcije.
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g) Drzavno tozilstvo

135. ¢len
(drzavni tozilec)

Drzavni tozilec vlaga in zastopa kazenske obtozbe
in ima druge z zakonom dolocene pristojnosti.

Ureditev in pristojnosti drzavnih toZilstev dolo¢a
zakon.

136. ¢len
(nezdruzljivost funkcije
drzavnega tozilca)

Funkcija drzavnega toZilca ni zdruZljiva s funkcijami
v drugih drzavnih organih, v organih lokalne samouprave
in v organih politi¢nih strank ter z drugimi funkcijami in
dejavnostmi, za katere to doloca zakon.

88



h) Odvetnistvo
in notariat

137. ¢len
(odvetnistvo in notariat)

Odvetnistvo je kot del pravosodja samostojna in
neodvisna sluzba, ki jo ureja zakon.
Notariat je javna sluzba, ki jo ureja zakon.
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V. SAMOUPRAVA

a) Lokalna samouprava

138. clen
(uresnicevanje lokalne samouprave)

Prebivalci Slovenije uresnicujejo lokalno samoupravo
v ob¢inah in drugih lokalnih skupnostih.

139. ¢len
(obcina)

Ob¢ina je samoupravna lokalna skupnost.

Obmocdje obdine obsega naselje ali ve¢ naselij, ki so
povezana s skupnimi potrebami in interesi prebivalcev.

Obcina se ustanovi z zakonom po prej opravljenem
referendumu, s katerim se ugotovi volja prebivalcev na
dolo¢enem obmodju. Zakon tudi doloci obmocdje obdline.
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140. ¢len
(delovno podrocje samoupravnih
lokalnih skupnosti)

V pristojnost obcine spadajo lokalne zadeve, ki jih
obdina lahko ureja samostojno in ki zadevajo samo
prebivalce obdine.

Drzava lahko z zakonom prenese na obcine oprav-
ljanje posameznih nalog iz drzavne pristojnosti, ¢e za to
zagotovi tudi potrebna sredstva.

V zadevah, ki jih je na organe lokalne skupnosti pre-
nesla drZzava, opravljajo drzavni organi tudi nadzor nad

primernostjo in strokovnostjo njihovega dela.

141. ¢len
(mestna obcina)

Mesto lahko dobi po postopku in ob pogojih, ki jih
doloéa zakon, status mestne obdine.

Mestna obcina opravlja kot svoje tudi z zakonom
doloc¢ene naloge iz drZzavne pristojnosti, ki se nanasajo

na razvoj mest.
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142. ¢len
(dohodki obcine)

Ob¢éina se financira iz lastnih virov. Obé&inam, ki
zaradi slabSe gospodarske razvitosti ne morejo v celoti
zagotoviti opravljanja svojih nalog, drzava v skladu z
zakonsko dolo¢enimi naceli in merili zagotovi dodatna
sredstva.

143. clen
(pokrajina)

Pokrajina je samoupravna lokalna skupnost, ki
opravlja lokalne zadeve SirSega pomena in z zakonom
doloc¢ene zadeve regionalnega pomena.

Pokrajine se ustanovijo z zakonom, s katerim se
dolodi tudi njihovo obmodje, sedez in ime. Zakon sprejme
drzavni zbor z dvotretjinsko vecdino glasov navzocih
poslancev. V postopku za sprejem zakona mora biti
zagotovljeno sodelovanje obdin.

Drzava z zakonom prenese na pokrajine opravljanje
posameznih nalog iz drzavne pristojnosti, mora pa jim
za to zagotoviti potrebna sredstva.
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144. ¢len
(nadzor drzavnih organov)

Drzavni organi nadzorujejo zakonitost dela organov
lokalnih skupnosti.

b) Druga
samouprava

145. ¢len
(samouprava na podrocju
druzbenih dejavnosti)

Drzavljani se lahko za uveljavljanje svojih interesov
samoupravno zdruZujejo.

Drzavljanom se lahko z zakonom prepusti
samoupravno urejanje posameznih zadev iz drZzavne

pristojnosti.
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VI. JAVNE FINANCE

146. ¢len
(financiranje drzave
in lokalnih skupnosti)

Drzava in lokalne skupnosti pridobivajo sredstva za
uresni¢evanje svojih nalog z davki in z drugimi obveznimi
dajatvami ter s prihodki od lastnega premozenja.

Drzava in lokalne skupnosti izkazujejo vrednost

svojega premozenja s premozenjskimi bilancami.

147. élen
(davki)

Drzava z zakonom predpisuje davke, carine in druge
dajatve. Lokalne skupnosti predpisujejo davke in druge
dajatve ob pogojih, ki jih dolo¢ata ustava in zakon.
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148. ¢len
(proracun)

Vsi prejemki in izdatki za financiranje javne porabe
morajo biti zajeti v proracunih drzave.

Prihodki in izdatki prorac¢unov drzave morajo biti
srednjero¢no uravnotezeni brez zadolZzevanja, ali pa
morajo prihodki presegati izdatke. Od tega nacela se
lahko zacasno odstopi samo v izjemnih okolis¢inah za
drzavo.

Z zakonom, ki ga sprejme drzavni zbor z dvotretjin-
sko vecino glasov vseh poslancev, se dolocijo nadin in
Casovni okvir izvajanja nacela iz prejSnjega odstavka,
merila za doloditev izjemnih okolis¢in in nadin ravnanja
ob njihovem nastopu.

Ce prora&un ni sprejet do prvega dne, ko ga je potreb-
no zaceti izvrSevati, se upravienci, ki se financirajo iz

prorac¢una, zacasno financirajo po prejsnjem proracunu.
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149. ¢len
(krediti v breme drzave)

Krediti v breme drzave in porostvo drzave za kredite

so dovoljeni le na podlagi zakona.

150. c¢len
(racunsko sodisce)

Racunsko sodisce je najvisji organ kontrole drzavnih
rac¢unov, drzavnega proracuna in celotne javne porabe.

Ureditev in pristojnosti ra¢unskega sodis¢a doloca
zakon.

Racdunsko sodis¢e je pri svojem delu neodvisno in

vezano na ustavo in zakon.

151. ¢len
(imenovanje ¢lanov
racunskega sodisc¢a)

Clane ra¢unskega sodid¢a imenuje drzavni zbor.
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152. ¢len
(centralna banka)

Slovenija ima centralno banko. V svojem delovanju
je ta banka samostojna in odgovarja neposredno
drzavnemu zboru. Centralna banka se ustanovi z
zakonom.

Guvernerja centralne banke imenuje drzavni zbor.
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VII. USTAVNOST IN
ZAKONITOST

153. ¢len
(usklajenost pravnih aktov)

Zakoni, podzakonski predpisi in drugi splosni akti
morajo biti v skladu z ustavo.

Zakoni morajo biti v skladu s splosno veljavnimi
naceli mednarodnega prava in z veljavnimi mednarodni-
mi pogodbami, ki jih je ratificiral drzavni zbor, podzakon-
ski predpisi in drugi splosni akti pa tudi z drugimi ratifi-
ciranimi mednarodnimi pogodbami.

Podzakonski predpisi in drugi splosni akti morajo biti
v skladu z ustavo in z zakoni.

Posamiéni akti in dejanja drZzavnih organov, organov
lokalnih skupnosti in nosilcev javnih pooblastil morajo
temeljiti na zakonu ali na zakonitem predpisu.
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154. ¢len
(veljavnost predpisov
in njihovo objavljanje)

Predpisi morajo biti objavljeni, preden zac¢no veljati.
Predpis za¢ne veljati petnajsti dan po objavi, ¢e ni v njem
drugace doloceno.

Drzavni predpisi se objavljajo v drzavnem uradnem
listu, predpisi lokalnih skupnosti pa v uradnem glasilu, ki
ga te same dolocijo.

155. ¢len
(prepoved povratne veljave
pravnih aktov)

Zakoni, drugi predpisi in splosni akti ne morejo imeti
ucinka za nazaj.

Samo zakon lahko dolo¢i, da imajo posamezne
njegove doloc¢be ucinek za nazaj, ¢e to zahteva javna

korist in ¢e se s tem ne posega v pridobljene pravice.
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156. ¢len
(postopek za oceno ustavnosti)

Ce sodisée pri odlo¢anju meni, da je zakon, ki bi ga
moralo uporabiti, protiustaven, mora postopek prekiniti
in zaceti postopek pred ustavnim sodis¢em. Postopek
pred sodis¢em se nadaljuje po odloditvi ustavnega
sodisca.

157. ¢len
(upravni spor)

O zakonitosti dokonénih posamic¢nih aktov, s kateri-
mi drZzavni organi, organi lokalnih skupnosti in nosilci
javnih pooblastil odlo¢ajo o pravicah ali o obveznostih in
pravnih koristih posameznikov in organizacij, odloca
v upravnem sporu pristojno sodi$ce, ¢e za dolodeno
zadevo ni z zakonom predvideno drugo sodno varstvo.

Ce ni zagotovljeno drugo sodno varstvo, odloéa
v upravnem sporu pristojno sodis¢e tudi o zakonitosti
posamicénih dejanj in aktov, s katerimi se posega v

ustavne pravice posameznika.
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158. clen
(pravnomocnost)

Pravna razmerja, urejena s pravnomoc¢no odlo¢bo
drzavnega organa, je mogoce odpraviti, razveljaviti ali
spremeniti le v primerih in po postopku, dolocenih z
zakonom.

159. ¢len
(varuh ¢lovekovih pravic
in temeljnih svobosc¢in)

Zavarovanje ¢lovekovih pravic in temeljnih svobos¢in
v razmerju do drzavnih organov, organov lokalne
samouprave in nosilcev javnih pooblastil se z zakonom
dolodi varuh pravic drzavljanov.

Z zakonom se lahko za posamezna podrocja dolocijo
posebni varuhi pravic drzavljanov.
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VIIl. USTAVNO SODISCE

160. ¢len
(pristojnosti ustavnega sodisca)

Ustavno sodisce odloca:

o skladnosti zakonov z ustavo;
o skladnosti zakonov in drugih predpisov z ratifi-
ciranimi mednarodnimi pogodbami in s splo$nimi
naceli mednarodnega prava;
o skladnosti podzakonskih predpisov z ustavo in z
zakoni;
o skladnosti predpisov lokalnih skupnosti z ustavo in
z zakoni;
o skladnosti splos$nih aktov, izdanih za izvrSevanje
javnih pooblastil, z ustavo, zakoni in podzakonskimi
predpisi;
o ustavnih pritozbah zaradi krsitev ¢lovekovih pravic
in temeljnih svoboscin s posami¢nimi akti;
o sporih glede pristojnosti med drzavo in lokalnimi
skupnostmi, in med samimi lokalnimi skupnostmi;
o sporih glede pristojnosti med sodis¢i in drugimi
drzavnimi organi;
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— o sporih o pristojnostih med drzavnim zborom,
predsednikom republike in vlado;

- o protiustavnosti aktov in delovanja politi¢nih strank;

— in odrugih zadevah, ki so mu naloZene s to ustavo ali

z zakoni.

Na predlog predsednika republike, vlade ali tretjine
poslancev drzavnega zbora izreka ustavno sodisce v
postopku ratifikacije mednarodne pogodbe mnenje o
njeni skladnosti z ustavo. Drzavni zbor je vezan na mnenje
ustavnega sodisca.

Ce zakon ne doloca drugade, odlo¢a ustavno sodisce
o ustavni pritozbi le, e je bilo izérpano pravno varstvo.
O tem, ali ustavno sodisce ustavno pritozbo sprejme v
obravnavo, odlodi na podlagi meril in postopka, dolo¢enih
z zakonom.

161. ¢len
(razveljavitev zakona)

Ce ustavno sodiée ugotovi, da je zakon proti-
ustaven, ga v celoti ali delno razveljavi. Razveljavitev
ucinkuje takoj ali v roku, ki ga doloci ustavno sodisce. Ta
rok ne sme biti dalj$i od enega leta. Druge protiustavne
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ali nezakonite predpise ali splosne akte ustavno sodisce
odpravi ali razveljavi. Ustavno sodisce lahko pod pogoji,
ki jih dolo¢a zakon, do konéne odlocitve v celoti ali delno
zadrzi izvrSevanje akta, katerega ustavnost ali zakoni-
tost presoja.

Ce ustavno sodié&e pri odlo&anju o ustavni pritozbi
ugotovi tudi protiustavnost predpisa ali sploSnega akta,
ga lahko, v skladu z dolo¢bami prvega odstavka, odpravi
ali razveljavi.

Pravne posledice odloditev ustavnega sodis¢a ureja

zakon.

162. ¢len
(postopek pred ustavnim sodis¢em)

Postopek pred ustavnim sodis¢em ureja zakon.

Predlagatelje zahteve za zacetek postopka pred
ustavnim sodis¢em doloc¢a zakon. Vsakdo lahko da pobu-
do za zacetek postopka, ¢e izkaze svoj pravni interes.

Ustavno sodis¢e odloca z vecino glasov vseh sod-
nikov, ¢e ustava ali zakon za posamezne primere ne
dolo¢ata drugace. O tem, ali bo zacelo postopek na
podlagi ustavne pritozbe, lahko ustavno sodisce odloca
v ozji sestavi, ki jo doloca zakon.
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163. ¢len
(sestava in volitve)

Ustavno sodisce je sestavljeno iz devetih sodnikov, ki
jih na predlog predsednika republike izvoli drzavni zbor,
na nadin, ki ga dolo¢a zakon.

Sodniki se izvolijo izmed pravnih strokovnjakov.

Predsednika ustavnega sodis¢a izvolijo sodniki
izmed sebe za dobo treh let.

164. ¢len
(predcasna razresitev
ustavnega sodnika)

Sodnik ustavnega sodiséa je lahko predcasno raz-
reSen na nacin, ki ga dolo¢a zakon, samo:
- ce to sam zahteva,
— ceje kaznovan za kaznivo dejanje s kaznijo odvzema
prostosti, ali
- zaradi trajne izgube delovne zmozZnosti za oprav-

ljanje svoje funkcije.
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165. ¢len
(mandat sodnikov)

Sodniki ustavnega sodisca so izvoljeni za dobo de-
vetih let. Ustavni sodniki ne morejo biti ponovno voljeni.
Po izteku ¢asa, za katerega je bil ustavni sodnik
izvoljen, opravlja funkcijo Se do izvolitve novega sodnika.

166. clen
(nezdruzljivost funkcije)

Funkcija sodnika ustavnega sodis¢a ni zdruzljiva
s funkcijomi v drzavnih organih, v organih lokalne
samouprave in v organih politiénih strank, ter z drugimi
funkcijami in dejavnostmi, ki po zakonu niso zdruzljive
s funkcijo sodnika ustavnega sodisca.

167. ¢len
(imuniteta)

Sodniki ustavnega sodisca uZivajo enako imuniteto
kakor poslanci drzavnega zbora. O imuniteti odloca
drZzavni zbor.
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IX. POSTOPEK ZA
SPREMEMBO USTAVE

168. ¢len
(predlog za zacetek postopka)

Predlog za zacetek postopka za spremembo ustave
lahko da dvajset poslancev drzavnega zbora, viada ali
najmanj trideset tiso¢ volilcev.

O predlogu odlodi drzavni zbor z dvotretjinsko veci-

no glasov navzocdih poslancev.

169. ¢len
(akt o sprejemu ustave)

Drzavni zbor sprejme akt o spremembi ustave z

dvotretjinsko vecino glasov vseh poslancev.
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170. ¢len
(potrditev spremembe ustave
na referendumu)

Drzavni zbor mora predlagano spremembo ustave
predloziti v sprejem volilcem na referendumu, ¢e to
zahteva najmanj trideset poslancev.

Sprememba ustave je na referendumu sprejeta, ce
zanjo glasuje vecdina volilcev, ki so glasovali, pod pogo-
jem, da se glasovanja udelezi vecina vseh volilcev.

171. ¢len
(razglasitev spremembe ustave)

Sprememba ustave zacne veljati z razglasitvijo v

drZzavnem zboru.
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Ustava Republike Slovenije (Uradni list RS,
st. 33/91-1) vsebuje naslednje prehodne in konéne
dolocbe:

X. PREHODNE IN
KONCNE DOLOCBE

172. élen

Ta ustava zacéne veljati z razglasitvijo.

173. clen

Dolocbe te ustave se uporabljajo z dnem razglasit-
ve, razen ¢e v ustavnem zakonu za izvedbo te ustave ni
drugace doloceno.
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174. ¢len

Za izvedbo te ustave in za zagotovitev prehoda k
uporabi dolo¢b te ustave se sprejme ustavni zakon.

Ustavni zakon se sprejme z dvotretjinsko vecino gla-
sov vseh poslancev v vseh zborih Skupscéine Republike
Slovenije.«.
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Ustavni zakon o spremembi 68. ¢lena ustave
Republike Slovenije - UZS68 (Uradni list RS,
§t. 42/97) vsebuje naslednjo konéno doloébo:

»l
Ta ustavni zakon zaéne veljati z razglasitvijo v

Drzavnem zboru.«.

Ustavni zakon o dopolnitvi 80. ¢lena ustave
Republike Slovenije - UZ80 (Uradni list RS,
§t. 66/00) vsebuje naslednjo konéno doloébo:

»ll
Volitve poslancev v drzavni zbor se v letu 2000
ter do uveljavitve sprememb zakona, ki ureja volitve

v Drzavni zbor, izvajajo po zakonu o volitvah v Drzavni

zbor (Uradni list RS, &t. 44/92, 60/95, 67/97 - odlo¢ba

US), s tem, da se:

— pridelitvi mandatov ne upostevajo liste kandidatov,
ki so v celi drzavi dobile manj kot Stiri odstotke
glasov;

— pridelitvi mandatov v volilni enoti po 90. ¢lenu zako-
na uporabi Droopov koli¢nik;
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pri delitvi mandatov na ravni drzave po 92. ¢lenu
zakona upostevajo sestevki glasov, oddanih za isto-
imenske liste, ki so bile vloZzene v dveh ali veé volilnih
enotah, pri ¢emer se istoimenskim listam dodeli
toliko mandatov, kolikor znasa razlika med stevilom
mandatov, ki bi jim pripadli na podlagi sestevkov
glasov na ravni drzave, in Stevilom mandatov, ki so
jih dobile v volilnih enotah;

pri delitvi mandatov na ravni drzave ne uporabi
drugi odstavek 93. ¢lena zakona.

Ta ustavni zakon zaéne veljati z razglasitvijo v

Drzavnem zboru Republike Slovenije.«.

Ustavni zakon o spremembah I. poglavja ter 47. in
68. ¢lena ustave Republike Slovenije - UZ3q, 47, 68
(Uradni list RS, st. 24/03) vsebuje naslednjo
konéno dolocbo:

»ll
Zakon o referendumu in o ljudski iniciativi (Uradni

list RS, 3t. 8t. 15/94, 13/95 - odlo&ba US, 34/96 - odlogba
US, 38/96, 43/96 — odlo&ba US, 59/2001in 11/2003 - od-
lo¢ba US) je treba uskladiti s tem ustavnim zakonom

v enem letu po njegovi uveljavitvi.
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Do uskladitve zakona o referendumu in o ljudski
iniciativi se referendumi iz 1. ¢lena tega ustavnega zako-
na (drugi odstavek 3.a ¢lena ustave) izvajajo na podlagi
dolocb lll. poglavja zakona o referendumu in o ljudski
iniciativi.

Za razpisana referenduma o pristopu Slovenije
k Evropski uniji in k Organizaciji Severnoatlantske
pogodbe se uporabljajo doloc¢be 1. ¢lena tega ustavnega
zakona (drugi odstavek 3.a ¢lena ustave) in dolocbe
lll. poglavja zakona o referendumu in o ljudski iniciativi.

Ta ustavni zakon zacne veljati z razglasitvijo v

Drzavnem zboru Republike Slovenije.«.

Ustavni zakon o spremembi 14. ¢lena Ustave
Republike Slovenije - UZ14 (Uradni list RS,
§t. 69/04) vsebuje naslednjo konéno doloébo:

»ll

Ta Ustavni zakon zacne veljati z razglasitvijo v
Drzavnem zboru Republike Slovenije.«.
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Ustavni zakon o spremembi 43. ¢lena Ustave
Republike Slovenije - UZ43 (Uradni list RS,
§t. 69/04) vsebuje naslednjo konéno doloébo:

»l
Ta Ustavni zakon zaéne veljati z razglasitvijo v

Drzavnem zboru Republike Slovenije.«.

Ustavni zakon o spremembi 50. ¢lena Ustave
Republike Slovenije - UZ50 (Uradni list RS,
$t. 69/04) vsebuje naslednjo konéno doloébo:

»l
Ta Ustavni zakon zacne veljati z razglasitvijo v
Drzavnem zboru Republike Slovenije.«.

Ustavni zakon o spremembah 121., 140. in 143. ¢lena
Ustave Republike Slovenije - UZ121, 140, 143 (Uradni
list RS, 5t. 68/06) vsebuje naslednjo konéno doloébo:

»ll
Ta ustavni zakon zacne veljati z razglasitvijo v
Drzavnem zboru Republike Slovenije.«.
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Ustavni zakon o spremembi 148. ¢lena Ustave
Republike Slovenije - UZ148 (Uradni list RS,
§t. 47/13) vsebuje naslednjo konéno doloébo:

»ll

Drzavni zbor sprejme zakon iz tretjega odstavka
spremenjenega 148. ¢lena ustave v Sestih mesecih od
uveljavitve tega ustavnega zakona.

Drugi odstavek in zakon iz tretjega odstavka spre-
menjenega 148. ¢lena ustave se prvi¢ uporabijo za pri-
pravo proracunov drzave za leto 2015. DolZznost pos-
topnega prilagajanja, ki bo omogocdila pripravo pro-
racuna drzave za leto 2015, v skladu s spremenjenim
148. ¢lenom, nastopi z razglasitvijo tega ustavnega zakona.

Ta ustavni zakon zaéne veljati z razglasitvijo v

drZzavnem zboru.«.

Ustavni zakon o spremembah 90., 97. in 99. ¢lena
Ustave Republike Slovenije - UZ90,97,99 (Uradni list
RS, st. 47/13) vsebuje naslednjo konéno doloébo:

»ll
Zakon o referendumu in o ljudski iniciativi (Uradni
list RS, 8t. 26/07 - uradno predis¢eno besedilo) se uskladi
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s 1. ¢lenom tega ustavnega zakona v enem letu po
njegovi uveljavitvi.

Do uskladitve Zakona o referendumu in o ljudski
iniciativi se dolo¢be 1. ¢lena tega ustavnega zakona
uporabljajo ob smiselni uporabi Zakona o referendumu
in o ljudski iniciativi neposredno. Do uskladitve Zakona o
referendumu in o ljudski iniciativi se 21. ¢len Zakona o
referendumu in o ljudski iniciativi smiselno uporablja
tako, da ustavno sodisce odlodi v sporu med predlaga-
teljem referenduma in drzavnim zborom, ki zavrne
razpis referenduma o zakonu.

Dolocbe 1. ¢lena tega ustavnega zakona se ne upo-
rabljajo za pobude iz 11. in zahteve iz 12. ¢lena Zakona o
referendumu in o ljudski iniciativi, ki so bile vloZzene pred
uveljavitvijo tega ustavnega zakona.

Ta ustavni zakon zadne veljati z razglasitvijo v

drZzavnem zboru.«.
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Ustavni zakon o dopolnitvi lll. poglavja Ustave
Republike Slovenije - UZ70a (Uradni list RS,
§t. 75/16) vsebuje naslednjo konéno doloébo:

»ll
Zakone, ki urejajo vsebine iz novega 70.a ¢lena
ustave, je treba uskladiti s tem ustavnim zakonom
v osemnajstih mesecih po njegovi uveljavitvi.
Ta ustavni zakon zaéne veljati z razglasitvijo v

Drzavnem zboru.«.

Ustavni zakon o dopolnitvi Il. poglavja Ustave
Republike Slovenije - UZ62a (Uradni list RS,
§t. 92/21) vsebuje naslednjo konéno doloébo:

»ll

Ta ustavni zakon zaéne veljati z razglasitvijo v

Drzavnem zboru.«.

17



EEEERERNRRNRIOnnnnnny

i

111




=
m & 2 o & B 2 = 2

T

I













Wil
__ Ak





































Constitution is ...

... the basic law of the country, as the Dictionary of
the Slovenian Standard Language (Slovar slovenskega
knjiznega jezika) succinctly states. Lawyers are more
precise and define the constitution as “the highest legal
regulation determining the basic principles and forms of
the social, political, and economic organisation of the
state.” In English dictionaries, one can read, inter alia,
that a constitution is “the set of political principles by
which a state or organisation is governed, especially in
relation to the rights of the people it governs.! The
Germans view the constitution as the basic law
(Grundgesetz), which enjoys a position above all other
laws of the state. However, the basic articles of the
German Constitution, adopted in 1949, emphasise that
the Constitution is above all a framework that ensures
the conditions for a free life. This is clear and surprisingly
simple, especially compared to the Austrian explanation,
which, under the influence of the constitution of the
former monarchy, focuses on governance by the state
(staatliches Handeln), the adoption of laws, and the
exercise of political power. Both the German and Austrian
constitution framers wanted to balance the legal-
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normative, organisational-systemic, and symbolic aspects
of the rules intended to guarantee the rights, duties, and,
above all, freedom of citizens.

This balanced concern for freedom is reflected well in
the provisions governing the functioning of science. By its
nature, science should not and cannot be limited, which
can be deduced from the constitution of the Austro-
Hungarian monarchy, in which, among other things, it is
written that both science and its findings and lessons shall
be free. For an activity whose basic guideline is doubt, this
should be practically self-evident. The freedom of artistic
creativity is similarly self-evident and therefore especially
protected. Austrians are particularly proud of having
specifically defined this in the 1982 Constitution, thus
»manifestly and comprehensively« protecting art.

The people of Slovenia followed similar starting
points. Following the experience of living under Article
133 of the Criminal Code of the Socialist Federal
Republic of Yugoslavia, which restricted freedom of
speech, the drafters of the Constitution of the Republic
of Slovenia devoted special attention to protecting
freedoms in those areas that in one way or another
relate to freedom of speech. According to Article 39 of
the Constitution of the Republic of Slovenia:
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“Freedom of expression of thought, freedom of
speech, and public appearance, freedom of the press, and
other forms of public communication and expression
shall be guaranteed. Everyone may freely collect, receive,
and disseminate information and opinions.

Except in such cases as are provided by law, everyone
has the right to obtain information of a public nature in
which he has a well-founded legal interest under law.”

This article and the spirit of the entire basic law
combine in the Constitution of the Republic of Slovenia
the libertarian tradition of the United Kingdom (which
has no constitution at all) and the continental tradition,
which builds upon a balance of normative, systemic,
and organisational aspects.

The Constitution of the Republic of Slovenia is
primarily intended for the people of Slovenia. And like
any other book, according to Bertolt Brecht, the
Constitution is a weapon for which we must reach from
time to time. Especially when its basic principles are
threatened.

Oto Luthar
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Proceeding from the will of the Slovene nation and
residents of the Republic of Slovenia as expressed in the
plebiscite on the sovereignty and independence of the
Republic of Slovenia on 23 December 1990;

considering the fact that the Republic of Slovenia
has been a state under the hitherto valid constitutional
order and has exercised only a part of its sovereign
rights within the Socialist Federal Republic of Yugoslavia;

with regard to the fact that the SFRY' does not
function as a state governed by law and that within it
human rights, national rights, and the rights of the re-
publics and autonomous provinces are grossly violated;

with regard to the fact that the federal system of
Yugoslavia does not allow for the resolution of the
political and economic crisis and that no agreement
was reached between the Yugoslav republics which
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would enable the republics to gain independence con-
currently with the transformation of the Yugoslav fed-
eral state into a union of sovereign states;

firmly determined that the Republic of Slovenia shall
respect the equal rights of other Yugoslav republics, and
together with them gradually regulate all issues arising
from their hitherto common existence equally, demo-
cratically, and peacefully, and respect their sovereignty
and territorial integrity; and

willing to further negotiate institutional and other
ties with other Yugoslav republics as a sovereign and
independent state,

the Assembly of the Republic of Slovenia at the joint
session of all three chambers held on 25 June 1991, on
the basis of amendments LXVIII, LXXII, and XCIX to
the Constitution of the Republic of Slovenia and in
accordance with Article 4 of the Plebiscite on the
Sovereignty and Independence of the Republic of
Slovenia Act,

hereby adopts

The Basic Constitutional Charter
on the Sovereignty and Independence
of the Republic of Slovenia
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THE BASIC CONSTITUTIONAL
CHARTER ON THE SOVEREIGNTY
AND INDEPENDENCE OF THE
REPUBLIC OF SLOVENIA?

The Republic of Slovenia is a sovereign and indepen-
dent state.

The Constitution of the SFRY hereby ceases to be in
force for the Republic of Slovenia.

The Republic of Slovenia assumes all the rights and
duties which under the Constitution of the Republic of
Slovenia and the Constitution of the SFRY were trans-
ferred to the authorities of the SFRY.

The assumption of the exercise of these rights and
duties shall be regulated by constitutional act.

The state borders of the Republic of Slovenia are
the internationally recognised state borders between
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the hitherto SFRY and the Republic of Austria, the
Republic of Italy, and the Republic of Hungary in the
part where these states border the Republic of Slovenia,
and the border between the Republic of Slovenia and
the Republic of Croatia within the hitherto SFRY.

The Republic of Slovenia guarantees the protection
of human rights and fundamental freedoms to all per-
sons in the territory of the Republic of Slovenia irrespective
of their national origin, without any discrimination
whatsoever, in accordance with the Constitution of the
Republic of Slovenia and the treaties in force.

The Italian and Hungarian national communities
in the Republic of Slovenia and their members are
guaranteed all rights deriving from the Constitution of
the Republic of Slovenia and the treaties in force.

\Y)

In order to implement this constitutional charter a
constitutional act shall be passed at a joint session of all
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chambers of the Assembly of the Republic of Slovenia by
a two-thirds majority of delegates of all chambers.

\)

This Constitutional Charter shall enter into force
upon its promulgation at a joint session of all chambers
of the Assembly of the Republic of Slovenia.

*kk

Proceeding from

the Basic Constitutional Charter on the Sovereignty
and Independence of the Republic of Slovenia, and from
fundamental human rights and freedoms, and the fun-
damental and permanent right of the Slovene nation to
self-determination; and from the historical fact that in
a centuries-long struggle for national liberation we
Slovenes have established our national identity and
asserted our statehood, the Assembly of the Republic
of Slovenia hereby adopts

The Constitution
of the Republic of Slovenia
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THE
CONSTITUTION
OF THE
REPUBLIC OF
SLOVENIA?

Unofficial Consolidated Text

|l. GENERAL PROVISIONS

Article 1

Slovenia is a democratic republic.

Article 2

Slovenia is a state governed by the rule of law and a
social state.
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Article 3

Slovenia is a state of all its citizens and is founded
on the permanent and inalienable right of the Slovene
nation to self-determination.

In Slovenia power is vested in the people. Citizens
exercise this power directly and through elections,
consistent with the principle of the separation of legisla-
tive, executive, and judicial powers.

Article 3a*

Pursuant to a treaty ratified by the National
Assembly by a two-thirds majority vote of all deputies,
Slovenia may transfer the exercise of part of its sovereign
rights to international organisations which are based
on respect for human rights and fundamental freedoms,
democracy, and the principles of the rule of law and
may enter into a defensive alliance with states which
are based on respect for these values.

Before ratifying a treaty referred to in the preceding
paragraph, the National Assembly may call a referendum.
A proposal is passed in the referendum if a majority of
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voters who have cast valid votes vote in favour of the
same. The National Assembly is bound by the result of
such referendum. If such referendum has been held, a
referendum regarding the law on the ratification of the
treaty concerned may not be called.

Legal acts and decisions adopted within international
organisations to which Slovenia has transferred the
exercise of part of its sovereign rights shall be applied in
Slovenia in accordance with the legal regulation of
these organisations.

In procedures for the adoption of legal acts and
decisions in international organisations to which Slovenia
has transferred the exercise of part of its sovereign
rights, the Government shall promptly inform the
National Assembly of proposals for such acts and
decisions as well as of its own activities. The National
Assembly may adopt positions thereon, which the
Government shall take into consideration in its activities.
The relationship between the National Assembly and
the Government arising from this paragraph shall be
regulated in detail by a law adopted by a two-thirds

majority vote of deputies present.
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Article 4

Slovenia is a territorially unified and indivisible state.

Article 5

In its own territory, the state shall protect human
rights and fundamental freedoms. It shall protect and
guarantee the rights of the autochthonous Italian and
Hungarian national communities. It shall maintain con-
cern for the autochthonous Slovene national minorities
in neighbouring countries and for Slovene emigrants
and workers abroad and shall foster their contacts with
the homeland. It shall provide for the preservation of
the natural wealth and cultural heritage and create
opportunities for the harmonious development of society
and culture in Slovenia.

Slovenes not holding Slovene citizenship may enjoy
special rights and privileges in Slovenia. The nature and
extent of such rights and privileges shall be regulated by
law.
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Article 6

The coat-of-arms of Slovenia has the form of a
shield. In the middle of the shield, on a blue background,
is a representation of Mount Triglav in white, under
which there are two undulating blue lines symbolising
the sea and rivers and above which there are three
golden, six-pointed stars forming a downward-pointing
triangle. The shield is bordered in red. The coat-of-arms
is designed in accordance with a set standard of
geometry and colour.

The flag of Slovenia is the white-blue-red Slovene
national flag with the coat-of-arms of Slovenia. The
ratio of the width of the flag to the length thereof is one
to two. The colours of the flag are in the following order:
white, blue, and red. Each colour occupies a horizontal
band covering one third of the area of the flag. The
coat-of-arms is positioned in the upper left portion of
the flag such that it lies with one half in the white field
and the other in the blue field.

The national anthem of Slovenia is “Zdravljica".

The use of the coat-of-arms, the flag, and the
national anthem shall be provided by law.
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Article 7

The state and religious communities shall be sepa-
rate.

Religious communities shall enjoy equal rights; they
shall pursue their activities freely.

Article 8

Laws and other regulations must comply with
generally accepted principles of international law and
with treaties that are binding on Slovenia. Ratified and

published treaties shall be applied directly.

Article 9

Local self-government in Slovenia is guaranteed.

Article 10

The capital of Slovenia is Ljubljana.
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Article 11

The official language in Slovenia is Slovene. In those
municipalities where Italian or Hungarian national com-
munities reside, Italian or Hungarian shall also be official
languages.

Article 12

Slovene citizenship shall be regulated by law.

Article 13

In accordance with treaties, foreigners in Slovenia
enjoy all the rights guaranteed by this Constitution and
laws, except for those rights that pursuant to this

Constitution or law only citizens of Slovenia enjoy.
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ll. HUMAN RIGHTS AND
FUNDAMENTAL
FREEDOMS

Article 14°
(Equality before the Law)

In Slovenia everyone shall be guaranteed equal
human rights and fundamental freedoms irrespective
of national origin, race, sex, language, religion, political,
or other conviction, material standing, birth, education,
social status, disability, or any other personal cir-
cumstance.

All are equal before the law.

Article 15
(Exercise and Limitation of Rights)

Human rights and fundamental freedoms shall be
exercised directly on the basis of the Constitution.

The manner in which human rights and fundamental
freedoms are exercised may be regulated by law whenever
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the Constitution so provides or where this is necessary
due to the particular nature of an individual right or
freedom.

Human rights and fundamental freedoms shall be
limited only by the rights of others and in such cases as
are provided by this Constitution.

Judicial protection of human rights and fundamental
freedoms, and the right to obtain redress for the viola-
tion of such rights and freedoms, shall be guaranteed.

No human right or fundamental freedom regulated
by legal acts in force in Slovenia may be restricted on
the grounds that this Constitution does not recognise

that right or freedom or recognises it to a lesser extent.

Article 16
(Temporary Suspension
and Restriction of Rights)

Human rights and fundamental freedoms provided
by this Constitution may exceptionally be temporarily
suspended or restricted during a war and state of emer-
gency. Human rights and fundamental freedoms may
be suspended or restricted only for the duration of the
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war or state of emergency, but only to the extent
required by such circumstances and inasmuch as the
measures adopted do not create inequality based solely
on race, national origin, sex, language, religion, political,
or other conviction, material standing, birth, education,
social status, or any other personal circumstance.

The provision of the preceding paragraph does
not allow any temporary suspension or restriction of
the rights provided by Articles 17, 18, 21, 27, 28, 29,
and 41.

Article 17
(Inviolability of Human Life)

Human life is inviolable. There is no capital punish-
ment in Slovenia.

Article 18
(Prohibition of Torture)

No one may be subjected to torture or to inhuman
or degrading punishment or treatment. The conducting
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of medical or other scientific experiments on any person
without his free consent is prohibited.

Article 19
(Protection of Personal Liberty)

Everyone has the right to personal liberty.

No one may be deprived of his liberty except in such
cases and pursuant to such procedures as are provided
by law.

Anyone deprived of his liberty must be immediately
informed in his mother tongue, or in a language which
he understands, of the reasons for being deprived of his
liberty. Within the shortest possible time thereafter, he
must also be informed in writing of why he has been
deprived of his liberty. He must be instructed immedi-
ately that he is not obliged to make any statement, that
he has the right to immediate legal representation of
his own free choice and that the competent authority
must, on his request, notify his relatives or those close
to him of the deprivation of his liberty.
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Article 20
(Orders for and Duration
of Detention)

A person reasonably suspected of having commit-
ted a criminal offence may be detained only on the basis
of a court order when this is absolutely necessary for
the course of criminal proceedings or for reasons of
public safety.

Upon detention, but no later than twenty-four hours
thereafter, the person detained must be handed the
written court order with a statement of reasons. The
person detained has the right to appeal against the court
order, and such appeal must be decided by a court
within forty-eight hours. Detention may last only as
long as there are legal reasons for such, but no longer
than three months from the day of the deprivation of
liberty. The Supreme Court may extend the detention a
further three months.

If no charges are brought by the end of these terms,
the suspected person shall be released.
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Article 21
(Protection of Human Personality
and Dignity)

Respect for human personality and dignity shall be
guaranteed in criminal and in all other legal proceedings,
as well as during the deprivation of liberty and enforce-
ment of punitive sanctions.

Violence of any form against any person whose
liberty has been restricted in any way is prohibited, as is
the use of any form of coercion in obtaining confessions
and statements.

Article 22
(Equal Protection of Rights)

Everyone shall be guaranteed equal protection of
rights in any proceeding before a court and before other
state authorities, local community authorities, and
bearers of public authority that decide on his rights,

duties, or legal interests.
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Article 23
(Right to Judicial Protection)

Everyone has the right to have any decision regard-
ing his rights, duties, and any charges brought against
him made without undue delay by an independent,
impartial court constituted by law.

Only a judge duly appointed pursuant to rules previ-
ously established by law and by judicial regulations may

judge such an individual.

Article 24
(Public Nature of Court Proceedings)

Court hearings shall be public. Judgements shall be
pronounced publicly. Exceptions shall be provided by law.

Article 25
(Right to Legal Remedies)

Everyone shall be guaranteed the right to appeal or
to any other legal remedy against the decisions of courts
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and other state authorities, local community authorities,
and bearers of public authority by which his rights,
duties, or legal interests are determined.

Article 26
(Right to Compensation)

Everyone has the right to compensation for damage
caused through unlawful actions in connection with the
performance of any function or other activity by a person
or authority performing such function or activity within
a state or local community authority or as a bearer of
public authority.

Any person suffering damage has the right to claim, in
accordance with the law, compensation also directly from
the person or authority that has caused such damage.

Article 27
(Presumption of Innocence)

Any person charged with criminal conduct shall be
presumed innocent until found guilty by a final judgement.
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Article 28
(Principle of Legality
in Criminal Law)

No one may be punished for an act which had not
been declared a criminal offence under law or for which
a penalty had not been prescribed at the time the act
was performed.

Acts that are criminal shall be established and the
resulting penalties pronounced according to the law
that was in force at the time the act was performed,
except where a more recent law adopted is more lenient

towards the offender.

Article 29
(Legal Guarantees in Criminal
Proceedings)

Anyone charged with a criminal offence must, in
addition to absolute equality, be guaranteed the following
rights:

- the right to have adequate time and facilities to
prepare his defence;
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— the right to be present at his trial and to conduct
his own defence or to be defended by a legal repre-
sentative;

— the right to present all evidence to his benefit;

- the right not to incriminate himself or his relatives
or those close to him, or to admit guilt.

Article 30
(Right to Rehabilitation
and Compensation)

Any person unjustly convicted of a criminal offence
or deprived of his liberty without due cause has the right
to rehabilitation and compensation, and other rights
provided by law.

Article 31
(Prohibition of Double Jeopardy)

No one may be sentenced or punished twice for the
same criminal offence for which criminal proceedings
were dismissed finally, or for which the charge was
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finally rejected, or for which the person was acquitted or
convicted by a final judgement.

Article 32
(Freedom of Movement)

Everyone has the right to freedom of movement, to
choose his place of residence, to leave the country and
to return at any time.

This right may be limited by law, but only where this
is necessary to ensure the course of criminal proceedings,
to prevent the spread of infectious diseases, to protect
public order, or if the defence of the state so demands.

Entry into the country by foreigners, and the duration
of their stay in the country, may be limited on the basis

of law.
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Article 33
(Right to Private Property
and Inheritance)

The right to private property and inheritance shall
be guaranteed.

Article 34
(Right to Personal
Dignity and Safety)

Everyone has the right to personal dignity and
safety.

Article 35
(Protection of the Rights to Privacy
and Personality Rights)

The inviolability of the physical and mental integrity

of every person and his privacy and personality rights
shall be guaranteed.
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Article 36
(Inviolability of Dwellings)

Dwellings are inviolable.

No one may, without a court order, enter the dwelling
or other premises of another person, nor may he search
the same, against the will of the resident.

Any person whose dwelling or other premises are
searched has the right to be present or to have a repre-
sentative present.

Such a search may only be conducted in the presence
of two witnesses.

Subject to conditions provided by law, an official
may enter the dwelling or other premises of another
person without a court order, and may in exceptional
circumstances conduct a search in the absence of
witnesses, where this is absolutely necessary for the
direct apprehension of a person who has committed a

criminal offence or to protect people or property.
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Article 37
(Protection of the Privacy
of Correspondence and Other
Means of Communication)

The privacy of correspondence and other means of
communication shall be guaranteed.

Only a law may prescribe that on the basis of a court
order the protection of the privacy of correspondence
and other means of communication and the inviolability
of personal privacy be suspended for a set time where
such is necessary for the institution or course of criminal

proceedings or for reasons of national security.

Article 38
(Protection of Personal Data)

The protection of personal data shall be guaranteed.
The use of personal data contrary to the purpose for
which it was collected is prohibited.

The collection, processing, designated use, super-
vision, and protection of the confidentiality of personal
data shall be provided by law.
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Everyone has the right of access to the collected
personal data that relates to him and the right to judi-
cial protection in the event of any abuse of such data.

Article 39
(Freedom of Expression)

Freedom of expression of thought, freedom of speech
and public appearance, freedom of the press, and other
forms of public communication and expression shall be
guaranteed. Everyone may freely collect, receive, and
disseminate information and opinions.

Except in such cases as are provided by law, every-
one has the right to obtain information of a public
nature in which he has a well founded legal interest under

law.

Article 40
(Right to Correction and Reply)

The right to correct published information which has
damaged a right or interest of an individual, organisation,

166



or body shall be guaranteed, as shall be the right to reply
to such published information.

Article 41
(Freedom of Conscience)

Religious and other beliefs may be freely professed
in private and public life.

No one shall be obliged to declare his religious or
other beliefs.

Parents have the right to provide their children with
a religious and moral upbringing in accordance with
their beliefs. The religious and moral guidance given to
children must be appropriate to their age and maturity,
and be consistent with their free conscience and religious
and other beliefs or convictions.

Article 42
(Right of Assembly and Association)

The right of peaceful assembly and public meeting
shall be guaranteed.
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Everyone has the right to freedom of association
with others.

Legal restrictions of these rights shall be permissible
where so required for national security or public safety
and for protection against the spread of infectious
diseases.

Professional members of the defence forces and the

police may not be members of political parties.

Article 43¢
(Right to Vote)

The right to vote shall be universal and equal.

Every citizen who has attained the age of eighteen
years has the right to vote and be elected.

The law may provide in which cases and under what
conditions foreigners have the right to vote.

The law shall provide measures for encouraging the
equal opportunity of men and women in standing for
election to state authorities and local community
authorities.
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Article 44
(Participation in the Management
of Public Affairs)

Every citizen has the right, in accordance with the
law, to participate either directly or through elected
representatives in the management of public affairs.

Article 45
(Right to Petition)

Every citizen has the right to file petitions and to
pursue other initiatives of general significance.

Article 46
(Right to Conscientious Objection)

Conscientious objection shall be permissible in cases

provided by law where this does not limit the rights and
freedoms of others.
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Article 477
(Extradition)

No citizen of Slovenia may be extradited or surren-
dered unless such obligation to extradite or surrender
arises from a treaty by which, in accordance with the
provisions of the first paragraph of Article 3a, Slovenia
has transferred the exercise of part of its sovereign
rights to an international organisation.

Article 48
(Asylum)

Within the limits of the law, the right of asylum
shall be recognised to foreign nationals and stateless
persons who are subject to persecution for their com-
mitment to human rights and fundamental freedoms.
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Article 49
(Freedom of Work)

Freedom of work shall be guaranteed.

Everyone shall choose his employment freely.

Everyone shall have access under equal conditions
to any position of employment.

Forced labour shall be prohibited.

Article 508
(Right to Social Security)

Citizens have the right to social security, including
the right to a pension, under conditions provided by law.

The state shall regulate compulsory health, pension,
disability, and other social insurance, and shall ensure
its proper functioning.

Special protection in accordance with the law shall

be guaranteed to war veterans and victims of war.
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Article 51
(Right to Health Care)

Everyone has the right to health care under condi-
tions provided by law.

The rights to health care from public funds shall be
provided by law.

No one may be compelled to undergo medical treat-
ment except in cases provided by law.

Article 52
(Rights of Disabled Persons)

Disabled persons shall be guaranteed protection
and work-training in accordance with the law.

Physically or mentally handicapped children and
other severely disabled persons have the right to educa-
tion and training for an active life in society.

The education and training referred to in the preced-
ing paragraph shall be financed from public funds.
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Article 53
(Marriage and the Family)

Marriage is based on the equality of spouses. Mar-
riages shall be solemnised before an empowered state
authority.

Marriage and the legal relations within it and the
family, as well as those within an extramarital union,
shall be regulated by law.

The state shall protect the family, motherhood,
fatherhood, children, and young people and shall create
the necessary conditions for such protection.

Article 54
(Rights and Duties of Parents)

Parents have the right and duty to maintain, educate,
and raise their children. This right and duty may be revoked
or restricted only for such reasons as are provided by
law in order to protect the child's interests.

Children born out of wedlock have the same rights
as children born within it.
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Article 55
(Freedom of Choice
in Childbearing)

Everyone shall be free to decide whether to bear
children.

The state shall guarantee the opportunities for
exercising this freedom and shall create such conditions
as will enable parents to decide to bear children.

Article 56
(Rights of Children)

Children shall enjoy special protection and care.
Children shall enjoy human rights and fundamental
freedoms consistent with their age and maturity.

Children shall be guaranteed special protection from
economic, social, physical, mental, or other exploitation
and abuse. Such protection shall be regulated by law.

Children and minors who are not cared for by their
parents, who have no parents or who are without proper
family care shall enjoy the special protection of the state.
Their position shall be regulated by law.
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Article 57
(Education and Schooling)

Freedom of education shall be guaranteed.

Primary education is compulsory and shall be financed
from public funds.

The state shall create the opportunities for citizens

to obtain a proper education.

Article 58
(Autonomy of Universities
and Other Institutions
of Higher Education)

State universities and state institutions of higher
education shall be autonomous.

The manner of their financing shall be regulated by
law.
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Article 59
(Freedom of Science
and the Arts)

The freedom of scientific and artistic endeavour
shall be guaranteed.

Article 60
(Intellectual Property Rights)

The protection of copyright and other rights deriving
from artistic, scientific, research, and invention activities
shall be guaranteed.

Article 61
(Expression of National Affiliation)

Everyone has the right to freely express affiliation
with his nation or national community, to foster and
give expression to his culture, and to use his language

and script.
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Article 62
(Right to Use One's Language
and Script)

Everyone has the right to use his language and
script in a manner provided by law in the exercise of his
rights and duties and in procedures before state and

other authorities performing a public function.

Article 62a
(Sign Language
and Tactile Sign Language)

The freedom to use and develop the Slovene sign
language shall be guaranteed. In those municipalities
where also Italian or Hungarian are official languages,
the freedom to use the Italian or Hungarian sign lan-
guage, respectively, shall be guaranteed. The use of
these languages and the status of their users shall be
regulated by law.

The freedom to use and develop tactile sign language

shall be regulated by law.
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Article 63
(Prohibition of Incitement
to Discrimination and Intolerance
and Prohibition of Incitement
to Violence and War)

Any incitement to national, racial, religious, or other
discrimination, and the inflaming of national, racial,
religious, or other hatred and intolerance are unconstitu-
tional.

Any incitement to violence and war is unconstitu-
tional.

Article 64
(Special Rights of the Autochthonous
Italian and Hungarian National
Communities in Slovenia)

The autochthonous Italian and Hungarian national
communities and their members shall be guaranteed
the right to use their national symbols freely and, in order
to preserve their national identity, the right to establish
organisations and develop economic, cultural, scientific,
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and research activities, as well as activities in the field
of public media and publishing. In accordance with laws,
these two national communities and their members
have the right to education and schooling in their own
languages, as well as the right to establish and develop
such education and schooling. The geographic areas in
which bilingual schools are compulsory shall be estab-
lished by law. These national communities and their
members shall be guaranteed the right to foster rela-
tions with their nations of origin and their respective
countries. The state shall provide material and moral
support for the exercise of these rights.

In order to exercise their rights, the members of these
communities shall establish their own self-governing
communities in the geographic areas where they live.
On the proposal of these self-governing national
communities, the state may authorise them to perform
certain functions under national jurisdiction, and shall
provide funds for the performing of such functions.

The two national communities shall be directly repre-
sented in representative bodies of local self-government
and in the National Assembly.

The status of the Italian and Hungarian national
communities and the manner in which their rights are
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exercised in the geographic areas where they live, the
obligations of the self-governing local communities for
the exercise of these rights, and those rights which the
members of these national communities exercise also
outside these areas, shall all be regulated by law. The
rights of both national communities and their members
shall be guaranteed irrespective of the number of mem-
bers of these communities.

Laws, regulations, and other general acts that con-
cern the exercise of the constitutionally provided rights
and the status of the national communities exclusively,
may not be adopted without the consent of representa-
tives of these national communities.

Article 65
(Status and Special Rights
of the Roma Community in Slovenia)

The status and special rights of the Roma commu-
nity living in Slovenia shall be regulated by law.

180



l1l. ECONOMIC
AND SOCIAL
RELATIONS

Article 66
(Security of Employment)

The state shall create opportunities for employment
and work, and shall ensure the protection of both by

law.

Article 67
(Property)

The manner in which property is acquired and
enjoyed shall be established by law so as to ensure its
economic, social, and environmental function.

The manner and conditions of inheritance shall be
established by law.

181



Article 68°
(Ownership Rights of Foreigners)

Foreigners may acquire ownership rights to real
estate under conditions provided by law or a treaty rati-
fied by the National Assembly.

Article 69
(Expropriation)

Ownership rights to real estate may be revoked or
limited in the public interest with the provision of com-
pensation in kind or monetary compensation under con-
ditions established by law.

Article 70
(Public Goods and Natural Resources)

Special rights to use a public goods may be acquired,
subject to conditions established by law.

The conditions under which natural resources may
be exploited shall be established by law.
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The law may provide that natural resources may
also be exploited by foreign persons and shall establish
the conditions for such exploitation.

Article 70a™
(Right to Drinking Water)

Everyone has the right to drinking water.

Woater resources shall be a public good managed by
the state.

As a priority and in a sustainable manner, water
resources shall be used to supply the population with
drinking water and water for household use and in this
respect shall not be a market commodity.

The supply of the population with drinking water
and water for household use shall be ensured by the
state through self-governing local communities directly
and on a not-for-profit basis.
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Article 71
(Protection of Land)

The law shall establish special conditions for land
utilisation in order to ensure its proper use.

Special protection of agricultural land shall be pro-
vided by law.

The state shall promote the economic, cultural, and
social advancement of the population living in mountain
and hill areas.

Article 72
(Healthy Living Environment)

Everyone has the right in accordance with the law
to a healthy living environment.

The state shall promote a healthy living environment.
To this end, the conditions and manner in which economic
and other activities are pursued shall be established by law.

The law shall establish under which conditions and to
what extent a person who has damaged the living envi-
ronment is obliged to provide compensation. The pro-
tection of animals from cruelty shall be regulated by law.
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Article 73
(Protection of the Natural
and Cultural Heritage)

Everyone is obliged in accordance with the law to
protect natural sites of special interest, rarities, and
cultural monuments.

The state and local communities shall promote the
preservation of the natural and cultural heritage.

Article 74
(Free Enterprise)

Free economic initiative shall be guaranteed.

The conditions for establishing commercial organi-
sations shall be established by law. Commercial activi-
ties may not be pursued in a manner contrary to the
public interest.

Unfair competition practices and practices which
restrict competition in a manner contrary to the law are
prohibited.
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Article 75
(Participation in Management)

Employees shall participate in the management of
commercial organisations and institutes in a manner
and under conditions provided by law.

Article 76
(Freedom of Trade Unions)

The freedom to establish, operate, and join trade

unions shall be guaranteed.

Article 77
(Right to Strike)

Employees have the right to strike.
Where required by the public interest, the right to
strike may be restricted by law, with due consideration

given to the type and nature of activity involved.
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Article 78
(Proper Housing)

The state shall create opportunities for citizens to

obtain proper housing.

Article 79
(Foreigners Employed in Slovenia)

Foreigners employed in Slovenia and members of
their families have special rights provided by law.
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V. ORGANISATION
OF THE STATE

a) The National Assembly

Article 80"
(Composition and Election)

The National Assembly is composed of deputies of
the citizens of Slovenia and comprises ninety deputies.

Deputies are elected by universal, equal, direct, and
secret voting.

One deputy of the Italian and one deputy of the
Hungarian national communities shall always be elected
to the National Assembly.

The electoral system shall be regulated by a law
passed by the National Assembly by a two-thirds majority
vote of all deputies.

Deputies, except for the deputies of the national
communities, are elected according to the principle of
proportional representation with a four-percent threshold
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required for election to the National Assembly, with due
consideration that voters have a decisive influence on
the allocation of seats to the candidates.

Article 81
(Term of the National Assembly)

The National Assembly is elected for four years.

If the term of the National Assembly expires during
a war or state of emergency, its term shall expire six
months after the end of the war or state of emergency,
or earlier if the National Assembly itself so decides.

Elections to the National Assembly are called by the
President of the Republic. A new National Assembly
shall be elected no sooner than two months and no later
than fifteen days before the expiry of four years from
the date of the first session of the previous National
Assembly. If the National Assembly is dissolved, a new
National Assembly shall be elected no later than two
months after the dissolution of the previous one. The
term of the previous National Assembly shall end on the
first session of the new National Assembly, which shall
be called by the President of the Republic no later than
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twenty days after the election of the new National
Assembly.

Article 82
(Deputies)

Deputies of the National Assembly are representa-
tives of all the people and shall not be bound by any
instructions.

The law shall establish who may not be elected a
deputy, and the incompatibility of the office of deputy
with other offices and activities.

The National Assembly confirms the election of
deputies. In accordance with the law, an appeal may be
made before the Constitutional Court against a decision
of the National Assembly.

Article 83
(Immunity of Deputies)

No deputy of the National Assembly shall be crimi-
nally liable for any opinion expressed or vote cast at
sessions of the National Assembly or its working bodies.
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No deputy may be detained nor, where such deputy
claims immunity, may criminal proceedings be initiated
against him without the permission of the National
Assembly, except where such deputy has been appre-
hended committing a criminal offence for which a prison
sentence of over five years is prescribed.

The National Assembly may also grant immunity to
a deputy who has not claimed such immunity or who
has been apprehended committing such criminal offence

as referred to in the preceding paragraph.

Article 84
(President of the National Assembly)

The National Assembly has a president who is

elected by a majority vote of all deputies.

Article 85
(Sessions of the National Assembly)

The National Assembly meets in regular and extraor-

dinary sessions.
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Regular and extraordinary sessions are called by the
President of the National Assembly; an extraordinary
session must be called if so required by at least a quar-
ter of the deputies of the National Assembly or by the
President of the Republic.

Article 86
(Decision-making)

The National Assembly may pass decisions if a
majority of deputies are present at the session. The
National Assembly adopts laws and other decisions and
ratifies treaties by a majority of votes cast by those
deputies present, except where a different type of
majority is provided by the Constitution or by law.

Article 87
(Legislative Power
of the National Assembly)

The rights and duties of citizens and other persons
may be determined by the National Assembly only by law.
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Article 88
(Legislative Initiative)

Laws may be proposed by the Government or by
any deputy. Laws may also be proposed by at least five
thousand voters.

Article 89
(Legislative Procedure)

The National Assembly shall pass laws in a multi-
phase procedure unless otherwise provided by its rules
of procedure.

Article 90"
(Legislative Referendum)

The National Assembly shall call a referendum on
the entry into force of a law that it has adopted if so
required by at least forty thousand voters.

A referendum may not be called:
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— on laws on urgent measures to ensure the defence
of the state, security, or the elimination of the con-
sequences of natural disasters;

- on laws on taxes, customs duties, and other com-
pulsory charges, and on the law adopted for the
implementation of the state budget;

— on laws on the ratification of treaties;

— on laws eliminating an unconstitutionality in the
field of human rights and fundamental freedoms or
any other unconstitutionality.

The right to vote in a referendum is held by all citi-
zens who are eligible to vote in elections.

A law is rejected in a referendum if a majority of
voters who have cast valid votes vote against the law,
provided at least one fifth of all qualified voters have
voted against the law.

Referendums are regulated by a law passed in the
National Assembly by a two-thirds majority vote of

deputies present.
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Article 91
(Promulgation of Laws)

Laws are promulgated by the President of the
Republic no later than eight days after they have been
passed.

The National Council may within seven days of the
passing of a law and prior to its promulgation require the
National Assembly to decide again on such law. In deciding
again, a majority of all deputies must vote for such law to
be passed unless the Constitution envisages a higher
majority for the passing of the law under consideration.
Such new decision by the National Assembly is final.

Article 92
(War and State of Emergency)

A state of emergency shall be declared whenever a
great and general danger threatens the existence of
the state. The declaration of war or state of emergency,
urgent measures, and their repeal shall be decided
upon by the National Assembly on the proposal of the

Government.
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The National Assembly decides on the use of the
defence forces.

In the event that the National Assembly is unable to
convene, the President of the Republic shall decide on
matters from the first and second paragraphs of this
article. Such decisions must be submitted for confirma-
tion to the National Assembly immediately upon it next

convening.

Article 93
(Parliamentary Inquiry)

The National Assembly may order inquiries on
matters of public importance, and it must do so when
required by a third of the deputies of the National
Assembly or when required by the National Council. For
this purpose it shall appoint a commission which in
matters of investigation and examination has powers
comparable to those of judicial authorities.
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Article 94
(Rules of Procedure
of the National Assembly)

The National Assembly has rules of procedure which
it adopts by a two-thirds majority vote of deputies pre-
sent.

Article 95
(Remuneration of Deputies)

Deputies of the National Assembly receive such
salary or remuneration as are established by law.

b) The National Council
Article 96
(Composition)

The National Council is the representative body for
social, economic, professional, and local interests. The
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National Council has forty members.
It is composed of:
— four representatives of employers;
— four representatives of employees;
— four representatives of farmers, crafts and trades,
and independent professions;
- six representatives of non-commercial fields;
- twenty-two representatives of local interests.
The organisation of the National Council is regulated
by law.

Article 97"
(Powers of the
National Council)

The National Council may:

- propose to the National Assembly the passing of
laws;

— convey to the National Assembly its opinion on all
matters within the competence of the National
Assembly;

— require the National Assembly to decide again on a
given law prior to its promulgation;
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— require inquiries on matters of public importance as
referred to in Article 93.
Where required by the National Assembly, the
National Council must express its opinion on an individual
matter.

Article 98
(Election)

Election to the National Council shall be regulated by
a law passed by the National Assembly by a two-thirds
majority vote of all deputies.

Members of the National Council are elected for a
term of five years.

Article 99
(Decision-Making)

The National Council may pass decisions if a majority
of members are present at the session.

The National Council decides by a majority of votes
cast by those members present.
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Article 100
(Immunity and
Incompatibility of Office)

A member of the National Council may not at the
same time be a deputy of the National Assembly.

Members of the National Council enjoy the same
immunity as deputies. Immunity is decided upon by the
National Council.

Article 101
(Rules of Procedure
of the National Council)

The National Council has rules of procedure which it

adopts by a majority vote of all members.
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c) President
of the Republic

Article 102
(Office of President of the Republic)

The President of the Republic represents the Republic

of Slovenia and is commander-in-chief of its defence
forces.

Article 103
(Election of the President
of the Republic)

The President of the Republic is elected in direct,
general elections by secret ballot.

The candidate who receives a majority of the valid
votes cast is elected President of the Republic.

The President of the Republic is elected for a term
of five years and may be elected for a maximum of two
consecutive terms. If the term of office of the President
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of the Republic expires during a war or state of emer-
gency, the President's term shall expire six months after
the cessation of such war or state of emergency.

Only a citizen of Slovenia may be elected President
of the Republic.

Elections to the office of President of the Republic
are called by the President of the National Assembly.
The President of the Republic must be elected no later
than fifteen days before the expiry of the term of the

incumbent President.

Article 104
(Oath of Office of the
President of the Republic)

Before taking office, the President of the Republic
shall swear the following oath before the National
Assembly:

"l swear that | shall uphold the constitutional order,
that | shall act according to my conscience and that
| shall do all in my power for the good of Slovenia."
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Article 105
(Incompatibility of the Office
of President of the Republic)

The office of President of the Republic is incompati-
ble with any other public office or occupation.

Article 106
(Deputisation of the
President of the Republic)

In the event of permanent absence, death, resigna-
tion, or other cessation of performing the office of
President, the President of the National Assembly shall
temporarily perform the duties of the office of President
of the Republic until the election of a new President of
the Repubilic. In such event, elections for a new President
of the Republic must be called no later than fifteen days
after the cessation of office of the previous President of
the Republic.

The President of the National Assembly also tem-
porarily performs the duties of the office of President of
the Republic during any absence of the President of the
Republic.
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Article 107
(Powers of the President
of the Republic)

The President of the Republic:

- calls elections to the National Assembly;

- promulgates laws;

— appoints state officials where provided by law;

— appoints and recalls ambassadors and envoys of
the Republic, and accepts the letters of credence of
foreign diplomatic representatives;

- issues instruments of ratification;

— decides on the granting of clemency;

— confers decorations and honorary titles;

— performs other duties determined by this Constitution.
Where required by the National Assembly, the

President of the Republic must express his opinion on an

individual issue.
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Article 108
(Decrees with the Force of Law)

In the event that the National Assembly is unable
to convene due to a state of emergency or war, the
President of the Republic may, on the proposal of the
Government, issue decrees with the force of law.

Such decrees may, in exception, restrict individual
rights and fundamental freedoms as provided by Article
16 of this Constitution.

The President of the Republic must submit decrees
with the force of law to the National Assembly for con-

firmation immediately upon it next convening.

Article 109
(Accountability of the
President of the Republic)

If in the performance of his office the President of
the Republic violates the Constitution or seriously
violates the law, he may be impeached by the National
Assembly before the Constitutional Court. The Consti-
tutional Court shall decide either that the impeachment
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charges are justified or it shall dismiss the charges, and
it may further decide on relieving the President of office
by a two-thirds majority vote of all judges. Upon receiving
aresolution on impeachment from the National Assembly,
the Constitutional Court may decide that pending a
decision on impeachment the President of the Republic
may not perform his office.

¢) The Government

Article 110
(Composition of the Government)

The Government is composed of the president and
ministers. Within the scope of their powers, the Govern-
ment and individual ministers are independent and
accountable to the National Assembly.
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Article 111
(Election of the President
of the Government)

After consultation with the leaders of deputy
groups the President of the Republic proposes to the
National Assembly a candidate for President of the
Government.

The President of the Government is elected by the
National Assembly by a majority vote of all deputies
unless otherwise provided by this Constitution. Voting is
by secret ballot.

If such candidate does not receive the necessary
majority of votes, the President of the Republic may
after renewed consultation propose within fourteen
days a new candidate, or the same candidate again,
and candidates may also be proposed by deputy groups
or a minimum of ten deputies. If within this period several
candidates have been proposed, each one is voted on
separately beginning with the candidate proposed by
the President of the Republic, and if this candidate is
not elected, a vote is taken on the other candidates in

the order in which they were proposed.
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If no candidate is elected, the President of the
Republic dissolves the National Assembly and calls new
elections, unless within forty-eight hours the National
Assembly decides by a majority of votes cast by those
deputies present to hold new elections for President of
the Government, whereby a majority of votes cast by
those deputies present is sufficient for the election of
the candidate. In such new elections a vote is taken on
candidates individually in order of the number of votes
received in the earlier voting and then on the new can-
didates proposed prior to the new vote, wherein any
candidate proposed by the President of the Republic
takes precedence.

If in such elections no candidate receives the nec-
essary number of votes, the President of the Republic

dissolves the National Assembly and calls new elections.

Article 112
(Appointment of Ministers)

Ministers are appointed and dismissed by the
National Assembly on the proposal of the President of
the Government.
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Prior to appointment a proposed minister must
appear before a competent commission of the National
Assembly and answer its questions.

Article 113
(Oath of Office of the Government)

Upon election and appointment respectively, the
President of the Government and ministers shall swear
before the National Assembly the oath of office provided
by Article 104.

Article 114
(Organisation of the Government)

The President of the Government is responsible for
ensuring the unity of the political and administrative
direction of the Government and coordinates the work
of ministers. Ministers are collectively accountable for
the work of the Government, and each minister is

accountable for the work of his ministry.
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The composition and functioning of the Government,
and the number, competencies, and organisation of
ministries shall be regulated by law.

Article 115
(Termination of Office of the
President of the Government and
Ministers)

The President of the Government and ministers
cease to hold office when a new National Assembly
convenes following elections; ministers also cease to
hold office whenever the President of the Government
ceases to hold office and whenever such ministers are
dismissed or resign; ministers must, however, continue
to perform their regular duties until the election of a new
President of the Government or until the appointment
of new ministers.
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Article 116
(Vote of No Confidence)

The National Assembly may pass a vote of no
confidence in the Government only by electing a new
President of the Government on the proposal of at least
ten deputies and by a majority vote of all deputies. The
incumbent President of the Government is thereby
dismissed, but together with his ministers he must
continue to perform his regular duties until the swearing
in of a new Government.

No less than forty-eight hours must elapse between
the lodging of a proposal to elect a new President of the
Government and the vote itself, unless the National
Assembly decides otherwise by a two-thirds majority
vote of all deputies, or if the country is at war or in a
state of emergency.

Where the President of the Government has been
elected on the basis of the fourth paragraph of Article
111, a vote of no confidence is expressed in him if on the
proposal of at least ten deputies, the National Assembly
elects a new President of the Government by a majority
of votes cast.
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Article 117
(Vote of Confidence)

The President of the Government may require a vote
of confidence in the Government. If the Government
does not receive the support of a majority vote of all
deputies, within thirty days the National Assembly must
elect a new President of the Government or in a new
vote express its confidence in the incumbent President
of the Government, or failing this, the President of the
Republic dissolves the National Assembly and calls new
elections. The President of the Government may tie the
issue of confidence to the adoption of a law or to some
other decision in the National Assembly. If such decision
is not adopted, it is deemed that a vote of no confidence
in the Government has been passed.

No less than forty-eight hours must elapse between
the requirement of a vote of confidence and the vote
itself.
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Article 118
(Interpellation)

An interpellation with respect to the work of the
Government or an individual minister may be initiated in
the National Assembly by at least ten deputies.

If, after the debate following such interpellation, a
majority of all deputies carries a vote of no confidence
in the Government or in an individual minister, the
National Assembly dismisses the Government or said

minister.

Article 119
(Impeachment of the President
of the Government and Ministers)

The National Assembly may impeach the President
of the Government or ministers before the Constitutional
Court on charges of violating the Constitution and laws
during the performance of their office. The Constitutional
Court considers the charges in such a manner as deter-
mined in Article 109.
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d) State Administration

Article 120
(Organisation and Work
of the State Administration)

The organisation of the state administration, its
competence and the manner of appointment of its
officers are regulated by law.

Administrative authorities perform their work inde-
pendently within the framework and on the basis of the
Constitution and laws.

Judicial protection of the rights and legal interests
of citizens and organisations is guaranteed against
decisions and actions of administrative authorities and
bearers of public authority.

Article 121"
(Public Authority)

By law or on the basis thereof, legal entities and
natural persons may be vested with the public authority
to perform certain duties of the state administration.
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Article 122
(Employment in the State
Administration)

Employment in the state administration is possible
only on the basis of open competition, except in cases
provided by law.

e) National Defence

Article 123
(Duty to Participate
in the National Defence)

Participation in the national defence is compulsory
for citizens within the limits and in the manner provided
by law.

Citizens who due to their religious, philosophical, or
humanitarian convictions are not willing to perform
military duties, must be given the opportunity to partici-
pate in the national defence in some other manner.
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Article 124
(National Defence)

The form, extent, and organisation of the defence
of the inviolability and integrity of the national territory
shall be regulated by a law adopted by the National
Assembly by a two-thirds majority vote of deputies
present.

The conducting of defence is supervised by the
National Assembly.

In the provision of security the state proceeds prin-
cipally from a policy of peace, and an ethic of peace and

non-aggression.

f) The Judiciary

Article 125
(Independence of Judges)

Judges shall be independent in the performance of
the judicial function. They shall be bound by the Consti-
tution and laws.
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Article 126
(Organisation and Jurisdiction
of Courts)

The organisation and jurisdiction of courts are
determined by law.
Extraordinary courts may not be established, nor

may military courts be established in peacetime.

Article 127
(The Supreme Court)

The Supreme Court is the highest court in the state.
It decides on ordinary and extraordinary legal reme-

dies and performs other functions provided by law.

Article 128
(Participation of Citizens
in the Exercise of Judicial Power)

The circumstances and form of the direct participa-
tion of citizens in the exercise of judicial power are regu-
lated by law.
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Article 129
(Permanence of Judicial Office)

The office of a judge is permanent. The age require-
ment and other conditions for election are determined
by law.

The retirement age of judges is determined by law.

Article 130
(Election of Judges)

Judges are elected by the National Assembly on the
proposal of the Judicial Council.

Article 131
(Judicial Council)

The Judicial Council is composed of eleven mem-
bers. The National Assembly elects five members on the
proposal of the President of the Republic from among
university professors of law, attorneys, and other
lawyers, whereas judges holding permanent judicial
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office elect six members from among their own number.
The members of the council select a president from
among their own number.

Article 132
(Termination of and Dismissal
from Judicial Office)

A judge ceases to hold judicial office where cir-
cumstances arise as provided by law.

If in the performance of the judicial office a judge
violates the Constitution or seriously violates the law,
the National Assembly may dismiss such judge on the
proposal of the Judicial Council.

If a judge is found by a final judgement to have
deliberately committed a criminal offence through the
abuse of the judicial office, the National Assembly
dismisses such judge.
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Article 133
(Incompatibility of Judicial Office)

Judicial office is not compatible with office in other
state authorities, in local self-government authorities,
and in bodies of political parties, and with other offices

and activities as provided by law.

Article 134
(Immunity of Judges)

No one who participates in making judicial decisions
may be held accountable for an opinion expressed
during decision-making in court.

If a judge is suspected of a criminal offence in the
performance of judicial office, he may not be detained
nor may criminal proceedings be initiated against him

without the consent of the National Assembly.
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g) The State
Prosecutor's Office

Article 135
(State Prosecutor)

State Prosecutors file and present criminal charges
and have other powers provided by law.

The organisation and powers of state prosecutor
offices are provided by law.

Article 136
(Incompatibility of the
Office of State Prosecutor)

The office of State Prosecutor is not compatible with
office in other state authorities, in local self-government
authorities, and in bodies of political parties, and with

other offices and activities as provided by law.
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h) Attorneyship
and Notariat

Article 137
(Attorneyship and Notariat)

Attorneyship is an independent service within the

system of justice, and is regulated by law.
The notariat is a public service regulated by law.
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V. SELF-GOVERNMENT

a) Local Self-Government

Article 138
(Exercise of Local Self-Government)

Residents of Slovenia exercise local self-government

in municipalities and other local communities.

Article 139
(Municipalities)

Municipalities are self-governing local communities.

The territory of a municipality comprises a settle-
ment or several settlements bound together by the
common needs and interests of the residents.

A municipality is established by law following a
referendum by which the will of the residents in a given
territory is determined. The territory of the municipality
is also defined by law.
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Article 140"
(Scope of Local Self-Government)

The competencies of a municipality comprise local
affairs which may be regulated by the municipality
autonomously and which affect only the residents of
the municipality.

By law, the state may transfer to municipalities the
performance of specific duties within the state compe-
tence if it also provides the financial resources to enable
such.

State authorities shall supervise the proper and
competent performance of work relating to matters
vested in local community authorities by the state.

Article 141
(Urban Municipalities)

A town may attain the status of an urban munici-
pality in accordance with such procedure and under
such conditions as provided by law.

An urban municipality performs, as being within its
original competence, particular duties within the state

224



competence relating to urban development as provided

by law.

Article 142
(Municipal Revenue)

A municipality is financed from its own sources.
Municipalities that are unable to completely provide for
the performance of their duties due to insufficient
economic development are ensured additional funding
by the state in accordance with principles and criteria
provided by law.

Article 143"
(Region)

A region is a self-governing local community that
manages local affairs of wider importance, and certain
affairs of regional importance provided by law.

Regions are established by a law which also deter-
mines their territory, seat, and name. Such law is adopted
by the National Assembly by a two-thirds majority vote
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of deputies present. The participation of the municipali-
ties must be ensured in the procedure for adopting the
law.

By law, the state transfers the performance of spe-
cific duties within the state competence to the regions
and must provide to them the necessary financial re-
sources to enable such.

Article 144
(Supervision by State Authorities)

State authorities supervise the legality of the work
of local community authorities.
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b) Other Forms
of Self-Government

Article 145
(Self-Government in the
Field of Social Activities)

Citizens may form self-governing associations to
promote their interests.

Citizens may be given the authority by law to manage
through self-government particular matters within the
state competence.
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VI. PUBLIC FINANCE

Article 146
(Financing of the State
and Local Communities)

The state and local communities raise funds for the
performance of their duties by means of taxes and
other compulsory charges as well as from revenues
from their own assets.

The state and local communities disclose the value
of their assets by means of balance sheets.

Article 147
(Taxes)

The state imposes taxes, customs duties, and other
charges by law. Local communities impose taxes and
other charges under conditions provided by the Consti-

tution and law.
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Article 148"
(Budgets)

All revenues and expenditures for the financing of
public spending must be included in the budgets of the
state.

Revenues and expenditures of the budgets of the
state must be balanced in the medium-term without
borrowing, or revenues must exceed expenditures.
Temporary deviation from this principle is only allowed
when exceptional circumstances affect the state.

The manner and the time frame of the implementa-
tion of the principle referred to in the preceding
paragraph, the criteria for determining exceptional
circumstances, and the course of action when they
arise, shall be determined by a law adopted by the
National Assembly by a two-thirds majority vote of all
deputies.

If a budget has not been adopted by the first day it
is due to be implemented, the beneficiaries financed by
the budget are temporarily financed in accordance with
the previous budget.
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Article 149
(State Borrowings)

State borrowings and guarantees by the state for

loans are only permitted on the basis of law.

Article 150
(The Court of Audit)

The Court of Audit is the highest authority for
supervising state accounts, the state budget, and all
public spending.

The organisation and powers of the Court of Audit
are provided by law.

The Court of Audit is independent in the performance
of its duties and bound by the Constitution and laws.

Article 151
(Appointment of Members
to the Court of Audit)

Members of the Court of Audit are appointed by the
National Assembly.
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Article 152
(The Central Bank)

Slovenia has a central bank. In its functioning the
bank is independent and directly accountable to the
National Assembly. The central bank is established by
law.

The governor of the central bank is appointed by the
National Assembly.
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VII. CONSTITUTIONALITY
AND LEGALITY

Article 153
(Conformity of Legal Acts)

Laws, regulations, and other general acts must be
in conformity with the Constitution.

Laws must be in conformity with generally accepted
principles of international law and with valid treaties
ratified by the National Assembly, whereas regulations
and other general acts must also be in conformity with
other ratified treaties.

Regulations and other general acts must be in
conformity with the Constitution and laws.

Individual acts and actions of state authorities,
local community authorities, and bearers of public
authority must be based on a law or regulation adopted

pursuant to law.
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Article 154
(Validity and Publication
of Regulations)

Regulations must be published prior to entering into
force. A regulation enters into force on the fifteenth day
after its publication unless otherwise determined in the
regulation itself.

State regulations are published in the official gazette
of the state, whereas local community regulations are
published in the official publication determined by the
local community.

Article 155
(Prohibition of the Retroactive
Effect of Legal Acts)

Laws and other regulations and general acts cannot
have retroactive effect.

Only a law may establish that certain of its provi-
sions have retroactive effect, if this is required in the
public interest and provided that no acquired rights are
infringed thereby.
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Article 156
(Constitutional Review)

If a court deciding some matter deems a law which
it should apply to be unconstitutional, it must stay the
proceedings and initiate proceedings before the Consti-
tutional Court. The proceedings in the court may be
continued after the Constitutional Court has issued its
decision.

Article 157
(Judicial Review of
Administrative Acts)

A court having jurisdiction to review administrative
acts decides the legality of final individual acts with
which state authorities, local community authorities,
and bearers of public authority decide the rights or obli-
gations and legal entitlements of individuals and orga-
nisations, if other legal protection is not provided by law
for a particular matter.

If other legal protection is not provided, the court
having jurisdiction to review administrative acts also
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decides on the legality of individual actions and acts which
intrude upon the constitutional rights of the individual.

Article 158
(Finality of Legal Decisions)

Legal relations regulated by the final decision of a
state authority may be annulled ab initio, abrogated, or
amended only in such cases and by such procedures as
are provided by law.

Article 159
(Ombudsman for Human Rights
and Fundamental Freedoms)

In order to protect human rights and fundamental
freedoms in relation to state authorities, local self-
government authorities, and bearers of public authority,
the office of the ombudsman for the rights of citizens
shall be established by law.

Special ombudsmen for the rights of citizens may
also be established by law for particular fields.
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VIII. THE
CONSTITUTIONAL
COURT

Article 160
(Powers of the
Constitutional Court)

The Constitutional Court decides:

on the conformity of laws with the Constitution;

on the conformity of laws and other regulations
with ratified treaties and with the general principles
of international law;

on the conformity of regulations with the Constitu-
tion and with laws;

on the conformity of local community regulations
with the Constitution and with laws;

on the conformity of general acts issued for the
exercise of public authority with the Constitution,
laws, and regulations;

on constitutional complaints stemming from the
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violation of human rights and fundamental freedoms
by individual acts;

on jurisdictional disputes between the state and
local communities and among local communities
themselves;

on jurisdictional disputes between courts and other
state authorities;

on jurisdictional disputes between the National
Assembly, the President of the Republic, and the
Government;

on the unconstitutionality of the acts and activities
of political parties; and

on other matters vested in the Constitutional Court
by this Constitution or laws.

In the process of ratifying a treaty, the Constitu-

tional Court, on the proposal of the President of the

Republic, the Government, or a third of the deputies

of the National Assembly, issues an opinion on the

conformity of such treaty with the Constitution. The

National Assembly is bound by the opinion of the

Constitutional Court.

Unless otherwise provided by law, the Constitutional

Court decides on a constitutional complaint only if legal

remedies have been exhausted. The Constitutional
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Court decides whether to accept a constitutional
complaint for adjudication on the basis of criteria and
procedures provided by law.

Article 161
(Abrogation of a Law)

If the Constitutional Court establishes that a law is
unconstitutional, it abrogates such law in whole or in
part. Such abrogation takes effect immediately or within
a period of time determined by the Constitutional
Court. This period of time may not exceed one year. The
Constitutional Court annuls ab initio or abrogates other
regulations or general acts that are unconstitutional or
contrary to law. Under conditions provided by law, the
Constitutional Court may, up until a final decision,
suspend in whole or in part the implementation of an
act whose constitutionality or legality is being reviewed.

If in deciding on a constitutional complaint the
Constitutional Court establishes the unconstitutionality
of a regulation or general act, it may, in accordance
with the provisions of the first paragraph of this article,
annul ab initio or abrogate such regulation or act.
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The legal consequences of Constitutional Court
decisions shall be regulated by law.

Article 162
(Proceedings before
the Constitutional Court)

Proceedings before the Constitutional Court shall
be regulated by law.

The law determines who may require the initiation
of proceedings before the Constitutional Court. Anyone
who demonstrates legal interest may request the initia-
tion of proceedings before the Constitutional Court.

The Constitutional Court decides by a majority vote
of all its judges unless otherwise provided for individual
cases by the Constitution or law. The Constitutional
Court may decide whether to initiate proceedings
following a constitutional complaint with fewer judges
as provided by law.
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Article 163
(Composition and Election)

The Constitutional Court is composed of nine
judges, elected on the proposal of the President of the
Republic by the National Assembly in a manner provided
by law.

The judges are elected from among legal experts.

The President of the Constitutional Court is elected
by the judges from among their own number for a term
of three years.

Article 164
(Early Termination of Office
of a Constitutional Court Judge)

A Constitutional Court judge may be subject to early
termination of office in a manner provided by law only:
- if the judge himself so requests,

— if the judge is punished by imprisonment for a
criminal offence, or

— due to permanent loss of capacity to perform his
office.
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Article 165
(Term of Office of Judges)

Constitutional Court judges are elected for a term
of nine years. Constitutional Court judges may not be
re-elected.

Upon the expiry of the term for which a Constitutional
Court judge has been elected, he continues to perform
his office until the election of a new judge.

Article 166
(Incompatibility of Office)

The office of Constitutional Court judge is not
compatible with office in state authorities, in local
self-government authorities, and in bodies of political
parties, and with other offices and activities that are
not compatible by law with the office of Constitutional
Court judge.
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Article 167
(Immunity)

Constitutional Court judges enjoy the same immu-

nity as National Assembly deputies. The National
Assembly decides on such immunity.
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IX. PROCEDURE
FOR AMENDING
THE CONSTITUTION

Article 168
(Proposal to Initiate the Procedure)

A proposal to initiate the procedure for amending
the Constitution may be made by twenty deputies of
the National Assembly, the Government, or at least
thirty thousand voters.

Such proposal is decided upon by the National
Assembly by a two-thirds majority vote of deputies
present.

Article 169
(Acts Amending the Constitution)

The National Assembly adopts acts amending
the Constitution by a two-thirds majority vote of all
deputies.

243



Article 170
(Confirmation of Constitutional
Amendments by Referendum)

The National Assembly must submit a proposed
constitutional amendment to voters for adoption in a
referendum if so required by at least thirty deputies.

A constitutional amendmentis adoptedin a referen-
dum if a majority of those voting voted in favour of the
same, provided that a majority of all voters participated
in the referendum.

Article 171
(Promulgation of Constitutional
Amendments)

Constitutional amendments enter into force upon

their promulgation in the National Assembly.
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X. TRANSITIONAL
AND FINAL
PROVISIONS

Article 172

This Constitution shall enter into force upon its pro-

mulgation.

Article 173

The provisions of this Constitution shall apply from
the day of its promulgation, unless otherwise provided
in the constitutional act implementing this Constitution.

Article 174

A constitutional act shall be passed in order to
implement this Constitution and to ensure transition to
the application of the provisions of this Constitution.
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The constitutional act shall be passed by a two-thirds
majority vote of all deputies in all chambers of the
Assembly of the Republic of Slovenia.

* %k

NOTES:

Socialist Federal Republic of Yugoslavia (translator's
note).

2 Adopted and entered into force on 25 June 1991 (Official
Gazette of the Republic of Slovenia Nos. 1/91-1 and 19/91).
This consolidated text includes the original Constitution of
23 December 1991 (Official Gazette of the Republic of
Slovenia No. 33/91-1) and the amendments adopted by the
Constitutional Act of 14 July 1997 (Official Gazette of the
Republic of Slovenia No. 42/97), the Constitutional Act of
25 July 2000 (Official Gazette of the Republic of Slovenia
No. 66/00), the Constitutional Act of 27 February 2003
(Official Gazette of the Republic of Slovenia No. 24/03),
the Constitutional Acts of 15 June 2004 (Official Gazette
of the Republic of Slovenia No. 69/04), the Constitutional
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Act of 20 June 2006 (Official Gazette of the Republic of
Slovenia No. 68/06), the Constitutional Acts of 24 May
2013 (Official Gazette of the Republic of Slovenia No. 47/13),
and the Constitutional Act of 177 November 2016 (Official
Gazette of the Republic of Slovenia No. 75/16).

As amended by the Constitutional Act Amending Chapter |
and Articles 47 and 68 of the Constitution of the Republic
of Slovenia, which was adopted on 27 February 2003 and
entered into force on 7 March 2003 (Official Gazette of
the Republic of Slovenia No. 24/03).

As amended by the Constitutional Act Amending Article 14
of the Constitution of the Republic of Slovenia, which was
adopted on 15 June 2004 and entered into force on
23 June 2004 (Official Gazette of the Republic of Slovenia
No. 69/04).

The original text of Article 14 read as follows: "In Slovenia
everyone shall be guaranteed equal human rights and funda-
mental freedoms irrespective of national origin, race, sex,
language, religion, political or other conviction, material
standing, birth, education, social status or any other perso-
nal circumstance. All are equal before the law.”

As amended by the Constitutional Act Amending Article
43 of the Constitution of the Republic of Slovenia, which

was adopted on 15 June 2004 and entered into force on
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23 June 2004 (Official Gazette of the Republic of Slovenia
No. 69/04). The original text of Article 43 read as follows:
“The right to vote shall be universal and equal.
Every citizen who has attained the age of eighteen years
has the right to vote and be elected. The law may provide
in which cases and under what conditions foreigners have
the right to vote.”

As amended by the Constitutional Act Amending Chapter
| and Articles 47 and 68 of the Constitution of the Republic
of Slovenia, which was adopted on 27 February 2003 and
entered into force on 7 March 2003 (Official Gazette of
the Republic of Slovenia No. 24/03).

The original text of Article 47 read as follows: “No citizen
of Slovenia may be extradited to a foreign country. The
extradition of foreigners shall only be permitted in cases
covered by treaties that are binding on Slovenia.”

As amended by the Constitutional Act Amending Article
50 of the Constitution of the Republic of Slovenia, which
was adopted on 15 June 2004 and entered into force on
23 June 2004 (Official Gazette of the Republic of Slovenia
No. 69/04).

The original text of Article 50 read as follows: “Citizens
have the right to social security under conditions provided

by law.
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The state shall regulate compulsory health, pension,
disability and other social insurance, and shall ensure its
proper functioning.

Special protection in accordance with the law shall be
guaranteed to war veterans and victims of war."

As amended by the Constitutional Act Amending Article
68 of the Constitution of the Republic of Slovenia, which
was adopted and entered into force on 14 July 1997
(Official Gazette of the Republic of Slovenia No. 42/97)
and the Constitutional Act Amending Chapter | and
Articles 47 and 68 of the Constitution of the Republic of
Slovenia, which was adopted on 27 February 2003 and
entered into force on 7 March 2003 (Official Gazette of
the Republic of Slovenia No. 24/03).

The original text of Article 68 read as follows: “Foreigners
may acquire ownership rights to real estate under conditions
provided by law.

Foreigners may not acquire title to land except by inheri-
tance, under the condition of reciprocity.” Following the
amendment of 1997, the text of Article 68 read as follows:
"Foreigners may acquire ownership rights to real estate
under conditions provided by law or if so provided by a
treaty ratified by the National Assembly, under the

condition of reciprocity.
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Such law and treaty from the preceding paragraph shall
be adopted by the National Assembly by a two-thirds
majority vote of all deputies.”

As amended by the Constitutional Act Amending Article
80 of the Constitution of the Republic of Slovenia, which
was adopted and entered into force on 25 July 2000
(Official Gazette of the Republic of Slovenia No. 66/00).
The original text of Article 80 read as follows: “The
National Assembly is composed of deputies of the citizens
of Slovenia and comprises ninety deputies.

Deputies are elected by universal, equal, direct and secret
voting.

One deputy of the Italian and one deputy of the Hungarian
national communities shall always be elected to the
National Assembly.

The electoral system shall be regulated by a law passed by
the National Assembly by a two-thirds majority vote of all
deputies.”

As amended by the Constitutional Act Amending Articles
90, 97, and 99 of the Constitution of the Republic of Slovenia,
which was adopted on 24 May 2013 and entered into force
on 31 May 2013 (Official Gazette of the Republic of Slovenia
No. 47/13). The original text of Article 90 read as follows:

“The National Assembly may call a referendum on any
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issue which is the subject of regulation by law. The National
Assembly is bound by the result of such referendum.

The National Assembly may call a referendum from the
preceding paragraph on its own initiative, however it must
call such referendum if so required by at least one third of
the deputies, by the National Council, or by forty thousand
voters.

The right to vote in a referendum is held by all citizens who
are eligible to vote in elections. A proposal is passed in a
referendum if a majority of those voting have cast votes in
favour of the same. Referendums are regulated by a law
passed in the National Assembly by a two-thirds majority
vote of deputies present.”

As amended by the Constitutional Act Amending Articles
90, 97, and 99 of the Constitution of the Republic of Slovenia,
which was adopted on 24 May 2013 and entered into force
on 31 May 2013 (Official Gazette of the Republic of Slovenia
No. 47/13). The original text of Article 97 read as follows:
"The National Council may:

- propose to the National Assembly the passing of laws;

- convey to the National Assembly its opinion on all
matters within the competence of the National Assembly;
- require the National Assembly to decide again on a given

law prior to its promulgation;
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- require the calling of a referendum as referred to in the
second paragraph of Article 90;

- require inquiries on matters of public importance as re-
ferred to in Article 93.

Where required by the National Assembly, the National
Council must express its opinion on an individual matter."
As amended by the Constitutional Act Amending Articles
90, 97, and 99 of the Constitution of the Republic of Slovenia,
which was adopted on 24 May 2013 and entered into force
on 31 May 2013 (Official Gazette of the Republic of
Slovenia No. 47/13). The original text of Article 99 read as
follows: “The National Council may pass decisions if a
majority of members are present at the session.

The National Council decides by a majority of votes cast
by those members present. Decisions requiring the calling
of a referendum shall be adopted by the National Council
by a majority vote of all members."

As amended by the Constitutional Act Amending Articles
121, 140, and 143 of the Constitution of the Republic of
Slovenia, which was adopted on 20 June 2006 and
entered into force on 27 June 2006 (Official Gazette of
the Republic of Slovenia No. 68/06).

The original text of Article 121 read as follows: “(Duties of

Administrative Authorities)
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Duties of the state administration are performed directly
by ministries.

Self-governing communities, enterprises, other organisa-
tions and individuals may be vested by law with public
authority to perform certain duties of the state adminis-
tration."

As amended by the Constitutional Act Amending Articles
121, 140, and 143 of the Constitution of the Republic of
Slovenia, which was adopted on 20 June 2006 and entered
into force on 27 June 2006 (Official Gazette of the Republic
of Slovenia No. 68/06).

The original text of Article 140 read as follows: “(Scope of
Local Self-Government)

The competencies of a municipality comprise local affairs
which may be regulated by the municipality autonomously
and which affect only the residents of the municipality.
With the prior consent of the municipality or wider
self-governing local community, the state may by law vest
specific duties within the state jurisdiction in the munici-
pality or wider self-governing local community, if the state
provides financial resources for this purpose.

State authorities shall supervise the proper and competent
performance of work relating to matters vested in the local

community bodies by the state.”
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As amended by the Constitutional Act Amending Articles
121, 140, and 143 of the Constitution of the Republic of
Slovenia, which was adopted on 20 June 2006 and
entered into force on 27 June 2006 (Official Gazette of
the Republic of Slovenia No. 68/06).

The original text of Article 143 read as follows: “"(Wider
Self-Governing Local Communities)

Municipalities may independently decide to join into wider
self-governing local communities, as well as regions, in
order to regulate and manage local affairs of wider
importance. In agreement with such communities, the
state may transfer specific matters within the state
competence into their original competence and determine
the participation of such communities in proposing and
performing particular matters within the state compe-
tence. The principles and criteria regarding the transfer of
competence from the preceding paragraph are regulated
by law."

As amended by the Constitutional Act Amending Articles
90, 97, and 99 of the Constitution of the Republic of
Slovenia, which was adopted on 24 May 2013 and entered
into force on 31 May 2013 (Official Gazette of the Republic
of Slovenia No. 47/13). The original text of Article 148 read

as follows: “All revenues and expenditures of the state and
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local communities for the financing of public spending
must be included in their budgets.

If a budget has not been adopted by the first day it is due
to enter into force, the beneficiaries financed by the
budget are temporarily financed in accordance with the
previous budget.”

As amended by the Constitutional Act Amending Chapter
Il of the Constitution of the Republic of Slovenia, which
was adopted on 17 November 2016 and entered into force
on 25 November 2016 (Official Gazette of the Republic of
Slovenia No. 75/16).
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The Pamflet Series (Zbirka Pamflet)

is intended for the publication of
reference works that speak of freedom
in the broadest sense of the word. That
is also why we decided to rehabilitate
the traditional pamphlet, which has
served as a kind of civic bulletin board
since the 18th century. The mission of
this series of short emancipatory texts
is to encourage citizens to think and
formulate standpoints. A pamphlet

is a bearer of culture that accepts

no nonsense, suffers no insults, and
rejects humiliation. The Pamflet Series
supports critical thinking and an
independent spirit. It nurtures what

is emancipatory and good among

us, and resists a culture of lies and
threats. Through the Pamflet Series, we
resist the destruction of the past, the
devaluation of life in the present, and

the ransacking of the future.
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